OPTAHM3ALIUSA DKOHOMUYECKOI'O COTPYJHUYECTBA U PABBUTHUA

KOHBEHIIUA
1O BOPBBE C IOAKYIIOM MUHOCTPAHHBIX JOJIZKHOCTHBIX JINL
IHPU OCYHECTBJIEHUN MEXKAYHAPOJAHBIX KOMMEPYECKHUX CAEJOK

(ITapuaxk, 17 nexadps 1997 roga)

[Ipeambya

CTOpOHBI, Y4YUThIBas, YTO MOAKYH IOJIYy4YWJ IIMPOKOE PACHPOCTPAHEHHE IPHU OCYILIECTBICHUU
MEXTyHAPOJAHBIX KOMMEPUYECKHX CIIEJIOK, B TOM YHCIE B cepe TOPTOBIM M MHBECTULIMI, UTO BHI3BIBACT
Cepbe3HbIe MOpaJIbHbIC U MOJUTUYECKUE MPOOIEMBI, MOAPHIBACT 3(PPEKTUBHOCTD YIPABICHUS, HAHOCUT
yiep0 S5KOHOMUYECKOMY Pa3BUTHIO U MCKAXKAET YCIIOBHS MEXKITYHAPOIHON KOHKYPEHIINH;

YUUTBIBasl, YTO HA BCEX CTpPaHaX JICKUT OOIIasi OTBETCTBEHHOCTh 3a BeJACHHE OOPHOBI C MOAKYIIOM
IIPY POBENECHUU MEXKTYHAPOIHBIX KOMMEPUECKUX CHIETIOK;

MIPUHUMAsi BO BHUMAHUE TOJIOKEHUSI IEPECMOTPEHHBIX Pekomenaanuii no 6opn0e ¢ moaKynom npu
OCYILIECTBJICHUM MEXKIYHApPOJHBIX KOMMEpPYECKMX ceNoK, mnpuHATeix CoetoM OpraHuzanuu
SKOHOMMYECKOTO coTpyauudectBa u pazputust (OOCP) 23 masa 1997 roga, C(97)123/FINAL, xotopsle, B
YHCcie MPOYEro, MPHU3BIBAIOT K MPUHATHIO (P(PEKTUBHBIX MEpP IO MPECEUCHUIO, MPEAYNPEKICHUIO U
00ppO€ C TMOAKYIIOM HWHOCTPAHHBIX JIOJDKHOCTHBIX JIMI[ TPHU OCYIIECTBICHUU MEKIyHAPOIHBIX
KOMMEpPUECKHUX CJEJIOK, B YacCTHOCTUM K CKOpeilleld KpUMHUHAIM3alUU Takoro IMOJKyHa IIyTeM
3G (HEeKTUBHBIX U CKOOPAWHUPOBAHHBIX JEHCTBUIL, U B COOTBETCTBUU C W3JIOKEHHBIMH B PexomeHnanumn
COIJIACOBAaHHBIMU OOILLIMMU 3JIEMEHTaMH, a TAaK)K€ IOPUCAUKIIMOHHBIMU U MHBIMU 0a30BBIMM ITPaBOBBIMU
MIPUHLUIIAMU KaXKJ10M CTPaHBbI;

IIPUBETCTBYSl JpPYIH€ IOCIEIHUE COOBITUS M TEHICHIMM, CIOCOOCTBYIOIME JajlbHEHIIEMY
yIIIyOJeHUI0O TOHUMaHMs U COTpYIHHUYECTBA B cdepe OOpbObI € MOAKYNOM JOJDKHOCTHBIX JIUL, B TOM
yucie cooTrBeTcTBytomme ycwnus Opranuzannn  OObenunenHbix Hanwmii, Bcemupnoro 0Oanka,
MesxayHapoIHOTo BaIIOTHOTO (oHaa, BecemupHoii ToproBoit opranuzanuu, OpraHuzaliuy aMepuKaHCKUX
rocynapcts, Cosera EBpornbsl u EBponetickoro Coro3a;

MPUBETCTBYS YCHUJIMsS KOMIIAHMM, JENOBBIX OpraHu3aluii U TpoQCOI30B, a TaKkKe JIPYrux
HENPAaBUTEIbCTBEHHBIX OpraHu3aluii B cepe 60pbObI C MOJKYIIOM;

IIPU3HAaBasl POJb IPABUTEILCTB B IPEIOTBPALIEHUHM CIIy4aeB BBIMOIaTEIbCTBA HENPAaBOMEPHBIX
MPEUMYIIECTB OT YACTHBIX JIMI[ M KOMIIAHUW MpPH OCYLIECTBICHUH MEXAYHAPOIHBIX KOMMEpPUYECKUX
CHIETIOK;

MpU3HaBas, YTO JOCTH)KEHHME IOJIOKUTENbHBIX PE3yJIbTaTOB B 3TOH cepe TpedyeT ycuwiuii He
TOJILKO OTAENBHBIX TOCYIAapCTB, HO M MHOTOCTOPOHHEro COTPYIHUYECTBa, 0030pa M MPOBEIEHUS
ITOCJIEIYIOIUX MEPOIIPUATHH;

MIPU3HABAs, YTO JOCTH)KEHUE SKBUBAJICHTHOCTU Mep, KOTOPBIE JOJKHBI ObITh MPUHATH CTOpOHAMH,
saBigercs BaxkHelmed wnenbto KouBeHuuu, TpeOyromeidl, uroObl patuduxamms KoHBeHuun
OCYILECTBIISIACh 0€3 U3bATHH, BIUSIOINX Ha 3Ty SKBUBAJIEHTHOCTH;

COTJIACUJIUCH O HUXKECIIEAYIOLIEM:

Cratpd 1. [Togkyn HHOCTpaHHBIX TOTKHOCTHBIX JIWII

1. Kaxxnast CTopoHa B COOTBETCTBUH C BHYTPEHHUM 3aKOHOJIaTEILCTBOM IPUHUMAET HEOOXOJMMbIE
MEpHI [T IPU3HAHUS B KAUECTBE YTOJIOBHO HAKa3yeMbIX JESTHUN YMBIIUIEHHOE MPEIoKEeHUE, 0OeIanue
WIM TPeloCTaBlIeHuEe JIOObIM JIMIIOM TMPSMO WM 4Yepe3 IOCPEIHUKOB JIIOOBIX HEMpPaBOMEPHBIX
MMYIIECTBEHHBIX WM HHBIX IPEUMYILIECTB WHOCTPAHHOMY JOJDKHOCTHOMY JIMIY, B IIOJb3Yy TaKOIO
JOJPKHOCTHOTO JIMLA WJI TPETHETO JIMLA C TEM, YTOOBI 3TO TOJPKHOCTHOE JIMIIO COBEPIIMIIO JEHCTBUE WU
Oe3/ieficTBHE MpPU BBHIMOJIHEHUH CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEW Ui MOJYYEHHUs WM COXPaHEHHS
KOMMEpPYECKOIO0 WJIH HMHOIO HENPABOMEPHOIO IMPEUMYINECTBA B CBSI3M C  OCYIIECTBICHUEM
MEXIYHAPOAHOU KOMMEPUYECKON CHCIIKU.



2. Kaxnas CtopoHa npuHUMAaeT HEOOXOUMBIE MEPBI, YTOOBI YCTAaHOBUTH, YTO COyYacTHE, BKITIOYAS
MOJICTPEKATENbCTBO, COJACHCTBUE M INOCOOHMYECTBO, PABHO KaK M CAHKLIMOHUPOBAHHE JEHCTBHH IO
MIOJIKYITy MHOCTPAHHOT'O JOJDKHOCTHOTO JIMIA SIBJISIETCS] YTOJIOBHO HaKa3yeMbIM AestHueM. [lokyiienue Ha
HNOJKYIl WJIM CrOBOp C ILEJbI0 IOJKYyINa HHOCTPAHHOI'O JOJDKHOCTHOIO JIMLA SBISIOTCS Yr'OJIOBHO
HAaKa3yeMbIM JIEHUEM B TOM K€ CTENEHM, YTO U MOKYUIEHHE Ha IMOJAKYI MM CTOBOP C LIEIBIO MOJAKYIa
JOJPKHOCTHOTO JTMLA 1aHHOH CTOPOHBI.

3. JlesHus, onpeleneHHble B I.I. | ¥ 2 HAcTOsALIEW CTaTbU B JaJbHEHIIEM MMEHYIOTCS "MOAKYI
HMHOCTPAaHHOTO JAOJKHOCTHOIO Jinia".

4. Jlnsg neneit Hacrosimel KonBeHIuu:

a. TEpPMHUH "MHOCTPAaHHOE JIOJUKHOCTHOE JIMLO" 03HAuaeT Jito0o0e JIMIO0, 3aHUMAlOIlee Ha3HAYaeMylo
WIA BBHIOOPHYIO JIOJDKHOCTH B OpraHe 3aKOHOAATENIbHOW, HWCIOJIHUTEIBHOW WM CyneOHOH BiacTH
MHOCTPAHHOTO TOCYAApCTBa, JI00O€ JIMLO, OTIPABIAIONIEE TOCYAAPCTBEHHblE (QYHKUMH AJIs
MHOCTPAHHOTO TOCYAAapCTBA, B TOM 4YMCI€ W JJI1 TOCYJapCTBEHHOIO OpraHa, INPEANpUATUS WIH
YUPEKACHUS, a TAKXKe JTH000€ TOHDKHOCTHOE JIMLIO WM MIPEICTABUTEINS MEXTyHAPOAHOM OpraHu3anuy;

b. TepMuH "HMHOCTpAaHHOE TOCYJApCTBO" BKIIOYAET BCE YPOBHH U CTPYKTYpPhl CHCTEMBI
rOCYJapCTBEHHOTO U MYHULIMIIAILHOTO YIIPABICHUSI OT LIEHTPAJIBHBIX JI0 MECTHBIX OPI'aHOB BIIACTH;

C. ToHATHE "nmeWcTBOBaTh WM 0Oe€37eMCTBOBATH B CBS3M C BBINOJIHEHHEM O(UIHATBHBIX
o0si3aHHOCTEH" OXBaThIBae€T JIIOOOE MCIIOJIb30BAaHUE JOJKHOCTHBIM JIMIIOM CBOUX IOJHOMOYHI
HE3aBHCHUMO OT TOT'0, HAXOASTCS JIU OHU B paMKaX €ro KOMIETEHIIUH.

Cratbs 2. OTBETCTBEHHOCTh FOPUANYECKHUX JTUI]

Kaxnas CtopoHa B COOTBETCTBUM CO CBOMMH MPABOBBIMU IIPUHITUIIAMU MPUHUMAET HEOOXOAMMbIC
Mepbl, MpPelyCMAaTPUBAIOIIUE OTBETCTBEHHOCTh IOPHAMYECKUX JIMI 32 TOJIKYH HWHOCTPAHHOIO
JIOJKHOCTHOTO JIMIIA.

Cratba 3. CaHKIUHA

1. Tlogkynm WHOCTPAHHOTO JOJDKHOCTHOTO JIHMIA TOUICKUT IPPEKTUBHOMY H COpPa3MEPHOMY
yrOJIOBHOMY HaKa3aHWIO, HOCSIIEMY CAep)KHBarolliee Bo3aeicTBre. J(nana3oH Haka3aHUW JOJDKEH OBITh
COpa3MEpHBIM TOMY, KOTOPBIA YycTaHOBiIeH CTOpOHOM 3a TMOAKYN JOJDKHOCTHBIX JIMI[ CBOMX
rOCy/IapCTBEHHBIX OPTraHOB U, B cliyyae (pU3WYECKUX JIHIl, OyAeT BKIOYaTh JUIIEHHE CBOOOIBI HA CPOK,
JOCTaTOYHBIM i1 oOecnieueHuss H((PEKTHBHONW B3aMMHON TMPABOBOM TOMOIIM U IKCTPATUIIIH
MPECTYIHUKOB.

2. B cnywyae ecnu B COOTBETCTBHM C NPaBOBOM cucTeMOM Kakoi-mub6o CTOpOHBI YroJOBHAs
OTBETCTBEHHOCTh K IOPHIWYECKUM IUIIAM HempuMeHuma, To 3Ta CTopoHa o0ecrneyuT MpPUMEHEHHE
3¢ PEeKTUBHOTO U COpPa3MEPHOT0 HEYTOJIOBHOTO HaKa3aHWs, HOCAIIETO CACPXKUBAIOIICE BO3JACUCTBUE, 3a
MOJKYTT UHOCTPAHHBIX TOMKHOCTHBIX JIMII, BKIFOYasi (PUHAHCOBBIE CAHKIIHH.

3. Kaxmas CtopoHa mpuHUMAaET BCe HEOOXOAMMBIE MEPHI K TOMY, YTOOBI CyMMa MOJIKYTIa U IOXOIbI
OT TMOJKyNa WHOCTPAHHOTO JOJDKHOCTHOIO JIMIA, a TakKe HWMYIIECTBO, CTOMMOCTb KOTOPOTO
COOTBETCTBYET YKa3aHHBIM JI0XOJlaM, TMOJIeKAIN H3IBATHIO WIM KOH(PHCKAUU JUOO0 HAJOKEHUIO
mTpadoB, 00ECIeUnBAIOIIUM COpa3MepHbBIN AP EKT.

4. Kaxnas CtopoHa paccMaTpHBaeT BO3MOKHOCTh MPHUMEHEHHMS JTOMOJHUTEIBHBIX TPakJIaHCKO-
MPaBOBbIX WJIM aJMHHHCTPATUBHBIX CAHKIMH NPOTHUB JIMI[, MOUISKAIIMX HAKA3aHUIO 3a MOJKYII
WHOCTPAHHOTO JTIOJDKHOCTHOTO JIMIIA.

Crarss 4. FOpucaukuus

1. Kaxnas CropoHa NpUHHMaeT BCe HEOOXOAMMBIE MEpbl K TOMY, YTOOBI YCTAaHOBHUTH CBOIO
IOPUCIUKIUIO B OTHOILIEHUHU IMOJAKYIIa HHOCTPAHHOI'O JOJDKHOCTHOIO JIMIIA, KOTJa JESHHUE COBEPIIAETCS
ITOJIHOCTBIO WJIM YaCTUYHO HA €ro TEPPUTOPHUHU.

2. Kaxxgas CTOpoHa, B IOPUCAUKIUIO KOTOPOU BXOIUT YTOJIOBHOE NPECIIEJOBAHUE CBOMX I'pa)/1aH
3a JIesHUS, COBEpPILIEHHBIE 3a PyOeKoM, IPUHMMAET BCE HEOOXOAMMBIE MEpPHl B ILIENSAX YCTaHOBJICHUS
CBOEH IOPUCIUKIMU U B OTHOIICHWM IOJKYIIAa MHOCTPAHHOI'O IOJDKHOCTHOIO JIMIIA B COOTBETCTBUU C
TEMH K€ IPUHIUIIAMH.

3. B cnyuae ecnu nesiHus1, onucaHHble B 1aHHON KOHBeHIIMH, MOAMATA0T MO IOPUCAUKIINIO OoJee



yeMm ofHOM CrtopoHsbl, 3Tu CTOPOHBI, MO 3alpoCcy OAHOM M3 HUX, MPOBOJAT KOHCYJIbTAllUU C LEJIBIO
oIpeJiesIeHus] HanboJiee NOIXOASIIEH FOPUCIUKIUY JUIsl YTOJIOBHOTO NPECIICT0BaHMS.

4. Kaxxnast CtopoHa ocymiecTBisseT aHamu3 3()()EeKTUBHOCTH MPABOBBIX HOPM, OMPEICIAIONINX €
IOPUCIUKIUIO, JUIsl OOpBOBI C MOJKYIIOM MHOCTPAHHBIX JOJDKHOCTHBIX JIMI] M, €CJIU 3Ta 3((PEKTUBHOCTD
HEJ0CTaTOYHA, IPUHUMAET MEpbI JJI UCIIPABJICHUS MIOJIOKEHUS.

Cratps 5. [IpaBonnpumeHeHue

PaccnenoBanue u cynebHOe mpecieoBaHUE CIy4yaeB MOAKYIAa MHOCTPAHHBIX JOJKHOCTHBIX JIMIL
OCYILIECTBISIOTCS B COOTBETCTBHM C JIEHCTBYIOIIMMHU HOPMAaMM U MpUHIMNaMH Kaxaoil CtopoHsl. OHU
HE JIOJDKHBI OOYyCIIaBIMBAThCS HAIMOHAIBHBIMA JKOHOMHUYECKUMH HHTEpPECAaMH U XapaKTepoM
OTHOIICHUH C IPYTUM rOCYAapCTBOM JIMOO KOHKPETHBIM (PU3MUYECKUM WIIH FOPUINUYECKUM JTUIIOM.

Cratpa 6. Cpok 1aBHOCTH

CpOK AAaBHOCTU B OTHOHICHUHU IIOAKYIIA HHOCTPAHHOI'O JOJDKHOCTHOI'O JiMIa HOJIKCH OBITE
AOCTAaTOYHBIM JIA pacClICA0OBaAHUA U C}’I[€6HOFO npeciacaoBaHus 3TOro ACAHUsA.

Crarbs 7. OTMBIBaHUE IEHET

Ka)l([[aﬂ CTOpOHa, KOTOpad yCTaHOBUJIA, YTO MOAKYIT HAIMOHAJIBHBIX HOJKHOCTHBIX JIMI OTHOCUTCA
K 4Yucily MNIpEeAUKaTHBIX l'[peCTyrIJ'IeHI/Iﬁ JJIA ueneﬁ MNPUMCHCHHA 3aKOHOHATCJIbCTBA O 6opb6e C
OTMBIBAHUCM JCHET, OTHOCUT K UYHCIY TaKHUX HNPCAUKATHBIX HpeCTyHJIeHI/If/'I MU MOAKYII MHOCTPAHHBIX
JOJDKHOCTHBIX JIMIL BHC 3aBHCHUMOCTH OT TOI'O, B KAKOM MCCTC OBLI COBCPUICH IMMOAKYII.

Cratbs 8. Yuer

1. dnsa sddextuBHON GOpHOBI C MOAKYNOM HWHOCTPAHHBIX JOJDKHOCTHBIX JHUI Kaxkaas CtopoHa
IPUHUMAeT BCe HEOOXOAMMbIE Mepbl B COOTBETCTBMM C BHYTPEHHMMH 3aKOHaMH M IpaBUIIaMH,
pEerJaMEeHTHPYIOIMIMMU BeJIeHHE OYyXTalTepCKOro ydyeTa M JAPYTruX YYETHBIX JIOKYMEHTOB, PAaCKpbITHE
CBe/IeHUH B (PMHAHCOBBIX OTYETAaX, a TAK)KE CTAHJAPTHI yUeTa U ayJJUTa C TEM, YTOOBI BOCIIPENSITCTBOBATh
BEJICHUIO  "NIBOWHOW  Oyxrairepuu",  OCYIICCTBICHHIO  HEYYTEHHBIX  CHEIOK,  OTPaKCHHIO
HECYIIECTBYIOIMX PACXOI0B U MTACCUBOB C JIOXKHBIM YKa3aHHEM UX MCTOYHHUKA, & TAKXKE UCIIOJIb30BAaHUIO
MOJJENbHBIX JOKYMEHTOB KOMITAaHUSMH, SIBJSIIOIIMMHCS CyOBEKTaMU yKa3aHHBIX 3aKOHOB M IPaBUII, C
LEJIBIO MOJIKYTIa MHOCTPAHHBIX JTOJDKHOCTHBIX JIMI] MM COKPBITHS (paKTa TaKOTo MOAKYIIA.

2. Kaxpas CropoHa mnpumeHser 5>(QQeKTUBHbIE U COpa3MepHbIe TPakJaHCKO-IIPABOBBIE,
aJIMUHUCTPATUBHbIE WJIM YrOJOBHBIE HaKa3aHMs, HOCAIIME ClEp)KUBAroIlee BO3JEHCTBHE 3a MOAO0OHbIE
HapyuieHus 1 (anbcuuranuo OyXraaTepckod OTYETHOCTH, YUETHBIX 3alKCei, CueTOB U (PMHAHCOBBIX
OTYETOB 3TUX KOMITaHUM.

Cratbs 9. B3aumnas ImpaBoBas MOMOIIb

1. Kaxnas CtopoHa B COOTBETCTBUM C BHYTPEHHHUM 3aKOHOJATENIHCTBOM U COOTBETCTBYIOUIUMU
JIOTOBOPAMH ¥ COTJIAIICHUSIMU OKa3bIBA€T MaKCUMAIBHO OBICTPYIO U 3()(HEKTUBHYIO TTPABOBYIO TTOMOIIIH
npyroii CTopoHe B YTrOJOBHBIX pAacCIEIOBAaHUSX U CYAEOHBIX TIPECIeIOBAaHUSX B OTHOLICHHH
Bo30yxkmaemMbix CTOpoHOM B pamkax mgaHHOW KOHBEHIIMM JESHUHW H HEYTOJOBHBIX CYACOHBIX
npecneoBaHuid, Bo30yxkaaeMbix CTOpOHOW MPOTUB Iopuanyeckoro mnumna. CTopoHa, K KOTOpOWM
oOparaetcst ¢ 3ampocom apyras CTopoHa, He3aMEeMJIUTEILHO MPEIOCTABISET JOO0YIO JOTOTHUTEIHHYIO
WH(OPMALIUIO WM JOKYMEHTBI, HEOOXOJMMBbIE MJisi YIAOBIETBOPEHHUs 3alpoca O TMOMOIIM U, KOTaa
TpedyeTcs, TaHHBIE O COCTOSIHUM M Pe3ybTaTaxX BHIMOJHEHHUS TaKOTO 3aIpoca.

2. B cnyuasx, korga CTopoHa CTaBUT OKa3aHWE B3aUMHOW MPABOBOW MOMOIIM B 3aBUCHUMOCTH OT
HAJIMYUS TaK Ha3bIBAEMOW JBOMHOW KPUMHMHAIU3AINK, TO JTBOWHAS KPUMHUHAIM3ALMS PACCMATPUBAETCS B
KauecTBe OOOCHOBaHHOM, €CclU JiessHue, TpeOyrolee MpaBoBOW MOMOIIH, MOANAAAET O] OMpeaeleHue
nmanaHor KonBeHmmm.

3. CTopoHa HE BIpaBE OTKAa3bIBaThCA OT OKa3aHUs B3aUMHON MPaBOBOM MOMOIIM B OTHOIICHHUU



YI'OJIOBHBIX I[Q?IHHFI, noAnmagaromnx 1o JaHHYIO KOHBCHL{I/IIO, nog mnpeaiIoromMm HGO6XOI[I/IMOCTI/I
coXpaHeHHUs 0aHKOBCKOM TaiHBI.

Cratpa 10. Dxcrpaguuus

1. B cootBerctBuM c 3akoHaMu CTOPOH M TOJOKEHHUSMHU 3aKIIOYaeMbIX HUMH JOTOBOPOB 00
AKCTPAJIUIIMU TOAKYIl HWHOCTPAHHOTO JIOJPKHOCTHOTO JIMIIA JIOJDKEH OBITh OTHECEH K KaTeropwH
MIPECTYIUICHUH, IO KOTOPBIM OCYIIECTBIISCTCS SKCTPATUIIMS.

2. Ecmu CtopoHa, KOTopasi CTaBUT AKCTPAIUIIMIO B 3aBHCUMOCTh OT CYIIIECTBOBAHUS JIOrOBOpa 00
SKCTPAJIMLMKU, MOJydaeT 3ampoc 00 sKcTpamuuuu OoT Japyroid CTOpPOHBI, ¢ KOTOpPOH OHAa HE HMEeT
JI0TOBOpa 00 AKCTPAIUIIMU, TO OHA MOXKET pacCMaTpHUBaTh JaHHYI0 KOHBEHIMIO MPaBOBLIM OCHOBAaHUEM
JUIS SKCTPAJULIMU B OTHOILICHUU JACSIHUM, CBA3aHHBIX C TOJIKYIIOM UHOCTPAHHOTO JIOJKHOCTHOTO JIUIA.

3. Kaxnas CropoHa mpearnpuHUMAaeT BCe HEOOXOAMMBIE MEPBI, YTOOBI 00ECIIEYUTh IKCTPATUITIIO
WM cyfeOHoe MpecieoBaHue CBOMX TpaXk/aH 3a COBEPIICHHE MOKYIa MHOCTPAHHOIO JOJKHOCTHOTO
muna. CTopoHa, KOTOpash OTKJIOHSET Mpock0y apyroil CTOpoHBI 00 ISKCTPAJAMIIMA KOHKPETHOTO JIWIIA,
BUHOBHOTO B IMOJAKYIE€ MHOCTPAHHOTO JOHKHOCTHOIO JIMIA, TOJBKO HA OCHOBAHWUU TOTO, YTO ATO JIHUIIO
SBJIICTCS €€ TPaKIaHWHOM, JIOJDKHA TepeiaTh JCJ0 CBOMM KOMIIETCHTHBIM OpraHaMm JUisi CyneOHOTo
npeciieI0BaHus JAHHOTO JIUIIA.

4. DOKcTpamuuus JMI, OOBHHSEMBIX B TIOJKYII€ HMHOCTPAHHOTO JIOJDKHOCTHOTO — JIWIIA,
OCYILIECTBIISICTCS B COOTBETCTBUU C YCIOBHUSMH, W3JIOKEHHBIMH BO BHYTPEHHEM 3aKOHOJIATENIbCTBE,
MIPUMEHUMBIX JIOTOBOpaX M MexaHm3Mmax Kaxknou m3 CtopoH. B Tex cimydasx, korma CTopoHa CTaBHT
SKCTPAJIMLHUIO MPECTYMHUKA B 3aBUCHUMOCTh OT HAIM4Usl "NBOMHOW KpUMHHAIM3AIMH', 3TO YCJIOBHE
Oy/IeT CUnTaThCS BBHITIOJHEHHBIM, €CIIM MPECTYIUICHNE, BIEKYIee 3a co00ii TpeOoBaHne 00 IKCTPaAHUIINY,
COOTBETCTBYET IIPU3HAKaM, ONTMCAHHBIM B cTaThe 1 ganHoi KonBeHImu.

Crarbs 11. OTBETCTBEHHBIE OpraHbI

Jnst ueneit mynkta 3 cratbu 4 (0 KOHCYNbTAIUAX), cTaTb 9 (00 OKa3aHWU B3aMMHON MPaBOBOM
nomomu) u cratbu 10 (00 skcTpaguumu) kaxnaas CtopoHa oO0s3yeTcs u3Bemarh [ eHepaabHOro
cekperaps OOCP o Tom, kakoil (kakue) opraH (OpraHbl) OTBETCTBEHHBI 3a IMOJATOTOBKY U IOJIy4E€HUE
3alpOCOB M OCYIIECTBISAIOT (DYHKIIMM KaHAJIOB CBSI3U 10 JAHHBIM BOIIPOCAM B 3TOM CTOpOHE 6e3 yuiepba
JUISL IPYTUX JOTOBOPEHHOCTEN MEXAY CTOPOHAMHU.

Cratps 12. O630p 1 nocieayonme MeponpusTus

CtopoHbl OyayT COTPYIHHMYATh B BBINOJIHEHUU MPOTPAMMBI CHUCTEMATHUYECKUX MEPOIPUSATHN B
LEJIAX TEeKYLIero KOHTPOJsl M COAeHCTBUS MOJHOW peanu3anuu aanHod KouBennuu. Ecnu He Oynet
MIPUHATO Apyroe peuieHue myreM KoHceHcyca CTOpoH, 3Ta pabora OyJeT OCYLIECTBISTHCS B paMKax
nestenbHOCTH padbouelt rpynmnsl OOCP no 6opbbe ¢ MOAKYIOM WHOCTPAHHBIX JOKHOCTHBIX JIMIL TPU
OCYIICCTBIICHUU MCKAYHAPOAHBIX KOMMCPYECKUX CACIIOK B COOTBCTCTBHHU C MNOJHOMOYUSAMH OAHHOTO
oprasa, 1m0 B paMKax U B COOTBETCTBHM C MOJHOMOYMIMM JIFOOOTO MPaBONpEeeMHHUKA (YHKUIUN ATON
rpynnsl, mpu 3ToM CTOpPOHBI 00S3yIOTCS KOMIIEHCHPOBATh 3aTpaThl Ha pealn3allio MpPOrpaMMbl B
COOTBETCTBHUH C MPABUIIAMH, IPUMEHUMBIMH K JI€ATEILHOCTH TAKOTO OpraHa.

Crarbs 13. [loanucanvie u npucoeMHEHUE

1. o BcTyruieHus B cuity AanHas KoHBeHLMst OyAeT OTKpbITa Ui MOJIMUCAHUS CTpaHAMU-YIEHAMH
OOCP wu temu crpaHamu, He sBistomMMACA ydacTHUIaMu OODCP, koTOpble MOMy4YnIM MPUTJIALIEHUE
CTaTh IOJIHONPABHBIMU Yy4YacTHHLIAMH paloueil rpynmel 1o Oopbbe ¢ MOAKYNOM HHOCTPAaHHBIX
JOJDKHOCTHBIX JIMI IPY OCYHIECTBICHUN MEXIYHAPOIHBIX KOMMEPYECKUX CHEIIOK.

2. ITocne Beryrienus B cuiny KonBeHIMs OyeT OTKphITa Ui IPUCOSANHEHHS JIF0OOH CTpaHOM, He
noanucanuieil ee, koropas sBisercs wieHoM OOCP wnu nonHonpaBHOM ydacTHUIEH paOoueil rpymimbl
no OoppOe € MOAKYNIOM HHOCTPAHHBIX JOJDKHOCTHBIX JIMII MPHU OCYIIECTBICHUH MEXIYHApOIHBIX
KOMMEPUECKHUX CAENIOK WM JIIo00T0 APYroro mpaBolpeeMHUKa (GYHKIHUN 3TON rpynmbl. [ kaxmaon
Takol cTpaHbl KOHBEHIMs BCTymaeT B CWJIYy Ha IIECTUACCATHI JEHb IIOCIE CAAayd Ha XpaHEHHE



JOKYMEHTA O IPUCOEANHEHNN.
Cratbs 14. Patudukanus u nenosurapuit

1. Hannas KoHBEHIHS MOMJICKHUT NPUHATHIO, YTBEpKIACHHWIO Wi parudukamuun CTOpoHAMH,
MOANMCABUIMMU €€, B COOTBETCTBUU C UX 3aKOHAMU.

2. JIOKyMEHTBl O TPHHSTHH, YTBEPKICHUU, PATH(PUKAIUN WU MPUCOCIUHCHUH BHOCSTCS Ha
xpadeHue ['eHepanpHOMy cekperapto ODCP, koropplii Oymer SBIATHCA JCTMO3UTapUEM JTaHHOU
Kongeniuu.

Cratps 15. Beryuienue B cuiny

1. KonBeHnusi BCTymaeT B CHIIy Ha IIECTUICCATBHIN JI€Hb C JaThl JEMOHUPOBAHUS TOKYMEHTOB O
MPUHATHN, YTBEPKACHUHU WU paTU(DHUKAIMN TATHIO U3 JCCITH CTpaH, MMEIOIIMMH HauOOJIBIIYIO JOJIIO B
o0BEME S3KCTOpPTa B COOTBETCTBHHM C MPWJIAraéMbIM JOKYMEHTOM W MPEACTABISIONIMMU HE MCHEE
IIECTUIECATH IMPOLIEHTOB KOMOMHUPOBAHHOTO CyMMAapHOTO SKCIOPTa yKa3aHHBIX JecATd crpal. s
KaXJ0W cTpaHbl, nojanucaBmerd KOHBEHUHIO M JENOHUPOBABLIEH CBOM JIOKYMEHTHI IMOCJIE TaKOIo
BcryrieHus: KonBeHuum B cuiy, KOHBeHIMS BCTynmaeT B CHJIy Ha IIECTUACCATBHIM JEHb IIOCIE
JICTIOHUPOBAHUS €€ TJOKYMEHTA.

2. Ecnu KoHBeHIMs HEe BCTYNUT B CHIIy corjacHo 1. 1 HacTosmeil ctateu nocie 31 nexadbps 1998
roga, Jrobas crpaHa, mnoxanucaBmas KOHBEHIMIO ¥ JCTIOHUPOBABIIAsS JOKYMEHT O MPUHSATHH,
YTBEPKACHUHU WM paTU(PUKALUU, MOXKET 3asiBUTh B NMUCbMEHHOW (hopMe AEMO3UTApHI0 O FOTOBHOCTHU
obOecnieunTh BCTyIUICHWE AaHHOW KoHBeHIMM B cuity corjiacHO 1. 2. KOHBEHIWS BCTYIIHT B CHIY B
OTHOLLIEHUHU YKAa3aHHOU CTpaHbl, MOJAIUCABLIEH €€, Ha IIEeCTUAECATHIN I€Hb C JaThl ICIOHUPOBAHUS TAKUX
3asBJICHUM HE MEHEE 4eM JBYMs rocyiapctBamu, noanucaBmmmu KonBeHuurio. [[ns kaxaoil CTpaHsl,
noanucasuieil KOHBEHINIO U IEIOHMPOBABLIEH CBOE 3asiBJIEHUE NOCIIe TaKOro Beryruienuss KonBenuuu B
cuiny, KoHBeHIIMS BCTynaeT B CHILY Ha IIECTUAECATHINA JE€Hb NIOCIIE JaThl JENOHUPOBAHMUS.

Cratps 16. [lonpaBku

Kaxxnas CropoHa MOXET mpezyiaraTh nonpaBku K naHHoi Konsenumu. IIpennaraemeie nmonpaBku
IPEJCTABIAIOTCS JIENO3UTapHI0, KOTOPBIM coolmaer o Hux JapyruM CTopoHaM He MO3/HEEe 4eM 3a
LIECTBJECAT AHEW N0 CO3bIBa BCTpeuu mpencraButened CTOPOH Uil pacCMOTPEHMs MPEUIOKEHHBIX
nonpaBok. [lonpaBka, npuHsTas Ha ocHOBe KOHCeHcyca CTOPOH WM IPYTMM METOJOM, OIpenesieMbIM
CropoHamu myTéM KOHCEHCYCa, BCTYNIUT B CHJIy CIICTSl IIECTBACCAT AHEW IOCIE JETOHUPOBAHUSA
JOKYMEHTa O NPUHATHUH, YTBEPKIACHUM WK paTudukanuu BceMu CTOpoHaMu, JHMOO HMHBIM 00Opa3oM,
KOTOPBIN MOXKET OBbITh ornpesiesieH CTOpoHaMU TP MPUHATHH MTOTIPABKH.

Crartbs 17. Beixon n3 Kousennuu

JIrobass CtopoHa MoeT BBIATH K3 KOHBEHLIHMH, MUCHMEHHO YBEAOMHB 00 3TOM JEMO3UTAPHSL.
Cropona cuuTaetcs Beimeameil n3 KonpeHuuu yepe3 oAMH rojl mocie AaThl MOJYyYEHHs! YBETOMIICHUS.
ITocne Bbixoga Croponsl u3 KonBeHunu corpyanuuectBo Mexay CropoHamu u CTOpOHOM, KOTOpas
Bbimia u3 KoHBeHIMM, OyneT MNpoAOIDKAaThCS MO BCEM MOJIEKAIIMM YIOBIETBOPEHHUIO 3ampocawm,
MOCTYNUBIIMM 110 n1aTel BbIxoga CropoHs! um3 KOHBEHLMHM, O IPAaBOBOM INOMOIIM WM 3KCTPAAULIMH
MPECTYITHUKOB.

Cosepiieno B Ilapmxke cemHaamaroro aekaOpsi ThICA4a AEBATHCOT JAEBIHOCTO CEAbMOIO roja Ha
(GpaHIly3CKOM U aHTJIMICKOM SI3bIKaX, KaXKIbIH U3 KOTOPBIX UMEET PABHO3ZHAUHYIO CHUITY.

(IToamucwu)

MpunoxkeHune



CTATUCTHYECKUE JAHHBIE
Ob OBBEME OKCIIOPTA CTPAH-YJIEHOB O2CP

1990 - 1996 rr. 1990 - 1996 rr. 1990 - 1996 rr.
MiH. pout. CHIA | % ot cymmapHOro % ot obvema skcmopta 10
o0BeMa IKCIopTa KpYNHEHWIINX 3KCIOPTEPOB U3
O2CP yucnua ctpa - wienoB OOCP
CIIA 287118 15,9% 19,7%
I'epmanus 254746 14,1% 17,5%
Snonus 212665 11,8% 14,6%
®panuus 138471 7,7% 9,5%
BenukoOpurtanus 121258 6,7% 8,3%
Hranus 112449 6,2% 7,7%
Kanana 91215 5,1% 6,3%
Kopes (1) 81364 4,5% 5,6%
Hunepnannab 81264 4,5% 5,6%
benvrus u 78598 4.4% 5,4%
JlrokcemMOypr
Wroro s 10 1459148 81,0% 100%
KpyHHEHIINX
CTpaH-3KCIOPTEPOB
Hcnanus 42469 2.4%
[Beinapus 40395 2,2%
HIBenus 36710 2,0%
Mekxkcuka (1) 34233 1,9%
ABcrpanus 27194 1,5%
HNanus 24145 1,3%
ABcTpus <*> 22432 1,2%
Hopserus 21666 1,2%
Wpnanaus 19217 1,1%
OuaIIHINSA 17296 1,0%
[Momprma (1)<**> 12652 0,7%
[Topryranus 10801 0,6%
Typuns <*> 8027 0,4%
Benrpus <**> 6795 0,4%




Hosas 3emanaus 6663 0,4%
Yemickas PecriyOnuka 6263 0,3%
<% kAR>S

I'penus 4606 0,3%
Ucmannus 949 0,1%
Bcero mo OBOCP 1801661 100%

[Mpumeuanus: <*> 1990 - 1995 rr.; <**> 1991 - 1996 rr.; <***>1993 - 1996 rr.
Hcrounuk: ODCP, (1) MBO.

B ornomenunn bemprum um JliokcemOypra: cTaTHCTHYECKHE NTaHHBIE O Topromie bembrun u
JIrokcemOypra CymiecTBYIOT TOJBKO JJIS 3TUX JBYX CTPaH, B3ATHIX BMecTe. YTO Kacaercst cOOIroIeHHs
nyHkta 1 crateu 15 KonBenuum, To B ciydae ecam nubo benbrus, mubo JlrokcemOypr mepenact
JIETIO3UTAPUIO CBOM OKYMEHT O HMPHUHITUM, YTBEPXKIECHUU WIM pathdukanuu uin ecau u benbrus, u
JIrokceMOypr nepeaayT ACTMO3UTApUI0 CBOU JOKYMEHTHI O TIPHHATHH, YTBEPKACHUH WM paTu(UKaINy,
Oymer cuuTaTthCs, YTO OJHA U3 JECATH KpyHmHeWmmx crpaH-skcnoprepoB ODCP  mepemana
BBILICYIIOMSHYTHI JOKYMEHT JETIO3UTAPHIO U OOIINI 00beM SKCIOpTa 3TUX JBYX CTpaH OyJeT 3acunuTaH
B cueT Tex 60 MPOIEHTOB CyMMapHOTO O0beMa SKCIIOpTa BHINICYKA3aHHBIX JECATH CTpaH, KOTOpHIE
HEOOXOJMMBI IS BeTyIuleHHs: KOHBEHIMM B CHITY COTJIACHO BBIIICO3HAUCHHOMY €€ IOJIOKECHHUIO.

KOMMEHTAPHI
K KOHBEHLIH 1O BOPBBE C NOJAKYIIOM JOJI’KHOCTHBIX JIUL]
HHOCTPAHHBIX TOCYJAPCTB IIPU TPOBEJEHUU MEXKIYHAPOJIHbBIX
JIEJIOBBIX ONEPAILIMIA
(21 Hos10ps1 1997 roaa)

OO01me moJIOKEHUA

1. B nannoit Konpenuuu paccmarpuBaeTcs siBJI€HHE, KOTOPOE Ha3bIBaeTCs "aKTUBHOM Koppymniueil”
Wi "aKTUBHBIM MOAKYNOM" B TEPMHMHOJOIMM HALMOHAIBHBIX 3aKOHOAATEIbCTB M  O3HAYaeT
IPECTYIUIEHNUE, COBEPIIAEMOE JIMLOM, KOTOpOE OOEemaeT WIM JaeT B3ATKY, B OTIMYME OT HOHSITHSA
"[IaCCUBHOIO B3ATOYHHYECTBA", NOJX KOTOPBIM IOAPa3yMEBAaeTCsl IPECTYIUIEHHWE, COBEpIIAEMOE
JOJKHOCTHBIM JIMLIOM, KOTOpoe mojy4aeT B3sATKy. B KoHBeHIMM He mcnonb3yeTcsi TEpMHUH "aKTHUBHOE
B3SITOYHUYECTBO", B COOTBETCTBMM C KOTOPHIM MOJpPa3yMeBAeTCs, UYTO B3SATKOJATENIb B3sI Ha cels
MHULMATUBY TPEIJIOKEHUST B3SITKH, a €€ IoJlydareidb - JIMIIb IacCUBHas »eprBa. Pa3paboTumku
KonBeHuuu cnenanu 3To BO n30exaHNe HEMPaBUIBHOTO TOJIKOBAHUS JTAHHOTO TEPMUHA YUTATENISIMHU, HE
MMEIOLIUMH CIIeHUalIbHBIX OpUANYecKux 3HaHui. 1o cymiecTBy, B psiie cUTyaluil B3STKOIOJIy4aTelb
OKa3bIBACT JIaBJICHUE WJIM BBIHYXJAET B3ATKOAATENS K Jadye B3ATKM U B 3TOM CMBICIE OH IPOSBISAET
00JIbIIIYI0 aKTUBHOCTH IPU COBEPILIEHUN TPECTYIICHUSI.

2. OnHo¥i u3 3anau KoHBEHIMHU ABIsSETCA JOCTHXKEHHE (PYHKIMOHAIbHOM HKBUBAJIEHTHOCTU MeEp,
npuHUMaeMbix CTopoHaMu B cdepe HakazaHUs MOJAKYIA JOJKHOCTHBIX JIHMI] MHOCTPAHHBIX TOCYIapCTB
0e3 BBLABIKEHHs TpeOOBAaHWN B OTHOLICHMHM OJHOPOJHOCTH WM W3MEHEHUS (yHIaMEHTaIbHBIX
IIPUHIUIIOB ITPAaBOBOM CUCTEMBI KOHKPETHOU CTOPOHBI.

Cratpa 1. [Togkyn 10MKHOCTHBIX JIUI HHOCTPAHHBIX TOCY1apCTB
KaK YroJIOBHOE MPECTYIUICHUE

K nynkry 1:

3. Crarbst 1 ycTaHaBIMBaeT CTaHAAPT, KOTOPBIA MOJIKEH ObITh BbIMOJIHEH CTOpOHAMU, HO OHA HE
o0s3p1BaeT CTOPOHBI TOYHO HCIOJB30BaTh NMPHUBEIECHHYIO B HEW TEPMHUHOJOTHMIO TPU ONpEAETICHUU
JAHHOTO TIPECTYIUIEHUS B COOTBETCTBUM C BHYTPEHHUM 3aKOHOJATENbCTBOM. (TOpOHAa MOXKET



WCIOJIb30BaTh PA3JIMYHBIC TIOXOIbI K BHIMOJHEHUIO CBOUX O0S3aTENBCTB MPH YCIOBUH, YTO OCYXKICHUE
KOHKpPETHOT'O JIMIIa, BUHOBHOI'O B COBEpIICHHHM JAHHOTO MPECTYIUICHUs, He TpeOyeT noKa3zaTenbCcTBa
HOBBIX JJICMEHTOB HapsIy C TEMH MPU3HAKAMH COCTaBa NPECTYIUICHHUS, KOTOpPhIE HEOOXomuMo Oyaer
JI0Ka3bIBaTh B ClIy4ae, €cClid Obl JJaHHOE MPECTYIUIEHHWE OIpPEeNesuioCh B COOTBETCTBUU C JAHHBIM
myHKTOM. Hampumep, 3aK0H, yCTaHAaBIUBAIONIUN OOIIMIA 3ampeT Ha Jady B3STKH CYOBEKTaM JEIOBBIX
OTHOIIEHUH M KOHKPETHO HE pacCMaTpPUBAIOLIUN MOAKYIM JODKHOCTHOTO JIML@ HHOCTPAHHOTO
roCy/1apCcTBa, U 3aKOH, CHEIHAIBLHO MOCBSIICHHBIN 3TOMY MPECTYIUICHUIO, MOTJIH OBl COOTBETCTBOBATH
TpeboBaHusAM 3T0i cTaTbu. [1000HBIM ke 00pa3oM, 3aKOH, COAEP KAl ONpeaeTeHIe IPECTYIIICHUS B
TEPMHHAX TUTATEXKHBIX CHIEJIOK WM Omepanuil "¢ 1eiablo MoOyaIuTh JOHKHOCTHOE JTUI0 HAPYIIUTH CBOU
odunmansHpie 00s3aTeNbCTBA", MOI Obl COOTBETCTBOBATh JAHHOMY KPUTEPHIO IPU YCJIOBUU HAIMYUS
MOHUMAHHUST TOTO, YTO KaXIO€ JODKHOCTHOE JIMIO O005S3aHO MPUHUMATh OOBEKTUBHBIE W
OecrpuCTpacTHbIE PEIICHHUS M OLIGHKH M 4TO 3TO ObUIO "aBTOHOMHOE" oIpejeseHHe, He Tpedyroliee
JI0Ka3aTeNIbCTBa 3aKOHA CTPaHbl KOHKPETHOTO JIOJKHOCTHOTO JIUIIA.

4. B mpenenax coaepxaHHs MyHKTa | MPECTYIUICHHEM SIBISIETCA MNPEIJIOKEHUE B3ATKU U
MOJTYYEHUSI UM COXPAHEHUS JCJIOBBIX BBITOJ WM MHBIX HEHAJUICKAIIUX MPEUMYIIECTB, HE3aBUCUMO OT
TOTO, SBISETCS JIM KOHKpETHAas KOMIIaHWUS Haubosnee KBaTU(UIUPOBAHHBIM MOKYIATEIEeM WIH
YYaCTHUKOM TOPT'OB MJIM TOTO, YTO OHA B JIIOOOM ciiydae Oblia Obl TOJIydaTesieM TaKUX JEIOBBIX BBITOJI
WJIH IPEUMYIIECTB.

5. Tepmun "nmpyrue HeHaIeKalue MPEUMYIIECTBA" OTHOCHTCS K TOMY, Ha IOJYYEHHE YEero
KOHKpETHasi KOMITAHUS HE MMella YeTKO ONpeeNIeHHBIX MpaB, HalpUMep, Ha JIMIIEH3HUIO Ha SKCILTyaTaIuio
MPEANPUSITHS, HE BBIMOJIHSIONIET0 TPEOOBaHUH ACUCTBYIOIIMX 3aKOHOB.

6. [ToBenenue, onucanHoe B M. 1, MoAmanaeT Mo MpU3HAKK MPECTYIUICHUs], HE3aBUCUMO OT TOTO,
MpeAJIoKeHa WK o0elaHa B3sITKa, WIM MaTepUalibHbIE WM MHBIC MPEUMYIIECTBA MPEIOCTABISIOTCS OT
MMEHU KOHKPETHOTO JIUIIA WK OT UMEHHU APYroro GU3n4ecKoro Uid IPUINIECKOro JHIIA.

7. Takoe moBenieHUe Oy/IEeT MPEACTABIATH MPECTYIUICHUE HE3aBUCUMO OT, inter alia, CTOMMOCTHOTO
BBIPOKEHHUS TMPEUMYIIECTBA, €r0 PEe3yJlbTaTOB, OTHOIICHHS KO B3ATOUYHHYECTBY, 3aKPEIJICHHOTO B
MECTHBIX O0BIYasX, TEPIUMOCTH MECTHBIX BJacTeld K TaKOro poja IjaTekaM WM MpearnoiaracMou
HEOOXOIMMOCTH COBEPIICHHS IIATeKa B MHTEPECaX IMOJYUYCHUS WIH COXPAHCHHSI JISIIOBOM BBITOJIBI WITH
JOpYrUX HEeHaAJeXKaluX MPEeUMYILECTB.

8. Bmecte ¢ Tem He OyJeT mpecTyIJIeHuEM, €CTU MPEUMYIIEeCTBa pa3pelIeHbl WM HEOOXOIUMbI B
COOTBETCTBUHM C TMHCAHBIM TPaBOM WJIM HOPMATHBHO-IIPABOBOM 0a30if CTpaHbI JOKHOCTHOTO JIHIIA,
BKJTFOYAs ¥ TIPEIICICHTHOE TIPABO.

9. Menkue "moompurenabHble" MIaTEKH HE OTHOCATCS K KaTErOpUU IUIATEKEW, COBEPIIAEMBIX C
1eTBI0 "TIOTyUYeHUs UM COXPaHEeHUs OM3HECa WM MHBIX HEHAJIeKAIINX MPEUMYIIECTB" B KOHTEKCTE 1.
l ¥, COOTBETCTBEHHO, TOXKE HE OTHOCATCS K KaTerOpuM MpEecTyIUIeHUs. Takue IIaTeXH, KOTOpbIE
COBEPIIAIOTCS B HEKOTOPBIX CTpaHax JJis TOro, YTOOBI CTUMYJIHPOBATH BBIMOJHEHHE CBOMX (PYHKITUN
JOJDKHOCTHBIMM JIMIIAMHU, TaKWX KakK, HallpuMep, BblJada JULEH3WH WKW pa3pelleHHil, Kak MpaBuio,
HE3aKOHHBI B JIAHHOM HWHOCTPaHHOM rocyaapcTBe. Jlpyrue cTpaHbl MOTYT M JIOJDKHBI CTPEMHUTBCS
YCTPaHUTh 3TO aMOPAJIBLHOE SIBJIEHUE, UCIIOJIb3Yys TAKUE CPENICTBA, KaK OKa3aHUE MOAAECPKKH MPOrpaMMam
3¢} PEeKTUBHOrO aIMUHUCTPATUBHOTO U KOPIOPATUBHOTO YIpaBieHUs. BMmecte ¢ TeM KpUMHHAIA3AIUS
Takoro TMOBEJAEHHUS JPYTMMU CTpaHaMH He TMpenacTaBisercs J(PGEKTUBHBIM WM MPAKTHYHBIM
JOTIOTHUTEIBHBIM TTOIX0/IOM.

10. B cooTBeTcTBUM C TMPAaBOBOI CHUCTEMOW HEKOTOPBIX CTpaH MPEUMYIIECTBO, OOCIIAHHOE WIIH
MPEAOCTaBICHHOE JIO0OOMY JIMIy B TPEIBOCXUIICHUH TOTO, YTO OH WM OHA OyayT Ha3HAYeHBI Ha
roCyJapCTBEHHYIO JOJDKHOCTh B MHOCTPAHHOM TOCYAAapCTBE, MOMAJNAET IMOJ MPU3HAKU MPECTYIJIECHUS,
onucaHHble B CT. 1, m. m. 1 mim 2. CornacHO MpPaBOBBIM CUCTEMAaM MHOTHX CTpaH, TaKO€ MOBEIAECHUE
CUMTAETCs] OTJIMYHBIM OT TNPECTYIJICHUH, OXBadeHHBIX HacTosme KoHBeHuueld, B HEKOTOPBIX
TeXHUYECKUX JeTalsXx. Bmecte ¢ TeM HaOmomaroTcs o0mass 03a00Y€HHOCTh JTHM SIBICHUEM |
CTpeMJICHHE HAalTH MYTH PEIICHHsI 3TOM MPoOIeMbl B IpoIlecce NalbHEUIe paboThI.

K nynkry 2:

11. IlpectynneHus, omucaHHbIE B M. 2, HCTOJKOBBIBAIOTCS C TOYKH 3PEHHUS] HX OOBIYHOTO
CONlep’)KaHUsT B  HAIMOHAJIBHBIX  MPaBOBBIX  cucTeMax. COOTBETCTBEHHBIM  0O0pa3oM,  €cliu
CaHKIMOHUPOBAHUE, TPUHYKICHUE WM OJHO U3 MEPEUHUCIICHHBIX IEUCTBUM, KOTOPHIE HE MPUBOMASAT K
JTaNbHEHIINM JACHCTBUSAM, HE HaAKa3yeMbl COTIacHO MpaBoBoi cucteme CTOpoHbI, TO Toraa ot CTOPOHbI U



He Oyzer TpeboBaThCs MPUMEHEHHUS YTOJIOBHOTO MPECIEAOBaHUs B OTHOIICHUH MOJKYIA JOKHOCTHOTO
JIUI[a THOCTPAHHOTO TOCYAapCTBa.

K nynkry 4:

12. "TocymapcTBeHHbIe (GYHKIUHU" O3HAYAIOT JIOOYI JCSITENBHOCTh B TOCYAApCTBEHHBIX
MHTEpecax, IMOJHOMOYMS B OTHOIIEHHWU TIPOBENCHUS KOTOPOW [IeJEerUpOBaHbl JIMIY HWHOCTPAHHBIM
roCyJapCTBOM, HAIPHUMEP, BHIMIOJIHEHUE 3a/IaHUH B chepe roCy1apCTBEHHBIX 3aKYIIOK.

13. "T'ocymapcTBeHHBIN OopraH" - 3TO CTPYKTypa, CO37aHHasi B COOTBETCTBUU C MyOIMYHBIM MPABOM
JUISL BBIIIOJIHEHUS! KOHKPETHBIX 33/1a4 B UHTEPECAX TOCYapCTBa.

14. "T'ocynapcTBeHHOE MpeanpusaTue’ - 3To Jr000e MpeAnpusITHE JTH000H Iopuaudeckoi Gopmel, Ha
KOTOpPO€ IPABUTEILCTBO MWJIM NPABUTEIBCTBA MOTYT NPSAMO WJIM KOCBEHHO OCYLIECTBIISITH pELIAIOIIee
inusinue. Cumraercs, 4To Tak OOCTOMT Aeno, inter alia, Korja MpaBUTENbCTBO WM IPAaBUTEILCTBA
BJIAJICIOT OOJIbIICH YacThbiO BBINYIICHHOTO IO TMOAMHMCKE AaKIMOHEPHOTO KamuTajga, KOHTPOJIUPYIOT
OOJIBIIMHCTBO aKUWH, AAIOMIMX MPaBO rOJOCa U BBIMYIIEHHBIX MPEINPHUITHEM, WM MOTYT Ha3HAa4yaTh
OOJIBITMHCTBO WICHOB aIMUHUCTPATUBHOTO, YIIPABIISIIOIIETO MM HaJ30pHOTO OpTraHa MPEeANpPHsITHS.

15. Ecnu npeanpustue paboTaeT Ha 0OBIYHONH KOMMEPUYECKO OCHOBE Ha COOTBETCTBYIOIIEM PBIHKE,
TO €CTh Ha OCHOBE, KOTOpas IO CYIIECTBY 3KBUBAJEHTHA OCHOBE JESITEIbHOCTH YAaCTHOTO IPEAIPUSTUS
0e3 U30MpaTEeNbHOTO MPEAOCTaBICHHs CYOCUIUN U IPYTUX JIbIOT, TO B COOTBETCTBUM ¢ KoHBeHInel He
CUMTAETCS, YTO JOJDKHOCTHOE JIMLIO T[OCYAApCTBEHHOIO NPENIPUATHS BBIIOJIHAET TOCYAApCTBEHHYIO
GyHKIHIO.

16. B 0co0bIx 00CTOATENBCTBAX TOCYAAPCTBEHHAs BIIACTh MOXKET HAXOMUTHCI B pPyKax JIHIIL,
KOTOpble (popManbHO HE SBISAIOTCA JOHKHOCTHBIMU JIMIIAMHM TOCYAapCcTBa (HarpuMep, pyKOBOAUTENEH
MOJINTUYECKUX MapTHU B OJHOMAPTHHHBIX rocyaapcrBax). Takue numa, Omaronapst (akTUYECKOMY
UCIOJIHEHUIO TOCYIAapPCTBEHHBIX (YHKIMA MOTYT paccMaTpUBaTbCi B KadecTBE JOJHKHOCTHBIX JIUIL
HMHOCTPAHHBIX TOCYAAPCTB B COOTBETCTBUU C IIPABOBBIM MIPUHLIUIIAMU HEKOTOPBIX CTPaH.

17. "T'ocymapcTBEeHHBIE MEXAYHApOAHbIE OpraHU3alMK" BKIIOYAIOT JIOOBIE MEXIYHApOIHbIE
rocy/apcTBa, CO37aBa€Mble TOCYIapCTBaMH, TIPABUTEIbCTBAMU WM JPYTHMH TOCYAapCTBEHHBIMU
MEXTYHApOJAHBIMU OpTraHU3alMsIMH, HE3aBUCUMO OT (OpMbI OpraHu3aluud U c(epbl KOMIIETEHIUH,
BKJIOYas, HANpUMEp, OpraHu3allid pETHOHAJIBHOM JKOHOMUYECKOW HHTErpaluyu, TaKUE Kak
EBpomnetickuii Coro3.

18. "HWHocTpaHHOE rocynapcTBo" He OIrpaHMYMBAETCS TOCYJapCTBaMH, HO BKJIIOYAET JIOObIE
OpPraHM30BaHHbIE HWHOCTPAHHYIO TEPPUTOPUIO WM TEppUTOpUAIbHOE oOpa3oBaHHE, HalpuMep,
aBTOHOMHYIO TEPPUTOPHUIO UIIU OTACIBbHYIO TAMOXECHHYIO 30HY.

19. Ogun npuMep B3SITOYHUYECTBA, KOTOPBI pacCMAaTPUBAJICS COIJIACHO OINpPEAENIEHUI0, TaHHOMY B
n. 4 "c", coCTONT B TOM, 4YTO BHULE-NPE3UJEHT KOMIIAHMM JA€T B3STKY BBICOKOIIOCTaBICHHOMY
JOJKHOCTHOMY JIMIYy MPaBUTEILCTBA JUIsI TOTO, YTOOBI 3TO JIMIIO MCIOJIb30BAIO CBOM JIOJKHOCTHBIE
BO3MO>XHOCTH, XOTSI M BBIXOJAILIME 3a MIPEAEIBI €r0 KOMIIETEHIIMY, B LENSIX OKAa3aHUsl BIUSAHUS HA IPyroe
JOJKHOCTHOE JIMIIO U BBIHY)KJIEHUS €r0 MPeA0CTaBUTh KOHTPAKT JaHHONW KOMIIaHHUH.

Cratbs 2. OTBETCTBEHHOCTh OPUINYECKHUX JTUI]

20. B cnywae, xorja yroysoBHas OTBETCTBEHHOCTh HEMPUMEHHMAa K IOPUIMYECKHUM JIMIAM I10
mpaBoBbiM  ycioBusiM  Ctoponsl, CtopoHa OymeT oO0s3aHa yCTaHOBUTH TaKyl0 YrOJOBHYIO
OTBETCTBEHHOCTb.

Crarpg 3. Cagknun

K mynkry 3:

21. "Joxon" oT moakyma - 3TO NpUOBUIL MM HWHBIE Ojara, KOTOpHIE MOJy4yaeT B3SATKOAATENb OT
COBEpIICHMsI CIIEJKM WJIM HHbIE HEHaJUIeKallhe IMPEeuMYIIecTBa, MOJy4yaeMble WM COXpaHseMble
IIOCPEACTBOM Jauy B3SITKH.

22. Tepmun "koH¢uckanus" o3HauaeT MOTEPIO, KOT/IA 3TO MPUMEHHMO, U 03HA4aeT MOCTOSHHOE
JMIIEHNE UMYIIECTBA [0 PEILIEHUIO CyJa WU JIPYroro KOMIETEHTHOIO OpraHa. OTOT IIYHKT HE HAaHOCHUT
yiiep0a mpaBaM MOTEPIICBIITHNX.

23. IIyHKT 3 HE UCKIIIOYACT YCTAHOBJICHHS COOTBETCTBYIOIUX MPEIEIOB (PMHAHCOBBIX CAHKIIUH.



K nynkry 4:

24. TI'pa)kgaHCKHE WM aJIMUHHCTPATUBHBIE CAaHKLUHU, OTJIIMYHBIE OT HEYrOJOBHBIX MITPagoB,
KOTOpbIE MOTYT MPUMEHATHCS K IOPUAMYECKHMM JIMIAM 3a aKT [OAKYyNa JIOJDKHOCTHOTO JIMIa
MHOCTPAaHHOTI'O TOCYJapcTBa, MOT'YT BKJIIOYATh: JHMILIEHHE [IPaBa HA MOJIY4YEHUE FOCYIapCTBEHHBIX JIbIOT
WIM COJEHCTBUS; BPEMEHHOE WJIM IOCTOSHHOE MCKIIIOUYEHUE U3 YMClIAa YYaCTHUKOB T'OCYJapCTBEHHBIX
3aKyIOK WJIM 3allpellieHHe 3aHMMAThCS JPYTUMH BUAAMU KOMMEPYECKOH NesTeIbHOCTH; YCTAaHOBJIEHUE
CyAeOHOro Ha30pa; MPUHATUE CYIeOHOrO MPUKa3a O IPEKPALECHUH AeATEIbHOCTH KOMIIAHUY.

Crarbs 4. FOpucnukius

K nynkry 1:
25. TeppuropuajibHasi OCHOBA JUIsl IOPUCIUKLUM IMOJUIEKUT HIMPOKOMY TOJKOBAHUIO ISl TOTO,
4TOOBI HE TPEOOBAIOCH YCTAHOBICHHE BCECTOPOHHEN (DPU3NUECKOM CBS3H C aKTOM JIa4H B3SITKH.

K nynkry 2:

26. IOpucaukuvio B OTHOIIEHMM HAlMOHAJIBHOCTH CIENYET YCTaHaBIMBAaTh B COOTBETCTBUU C
OONIMMY TIPUHIIATIAMH U YCJIIOBUSMHU TPABOBOW CUCTEMBbI Kakaoi CTOPOHBI. DTH MPUHIUIBI KACAFOTCS
TaKMX BOIPOCOB, Kak "NMBoifHas mpecTynmHocTh". Bmecte ¢ TeM TpeboBaHue "MBOIHONW MpPeCTyMHOCTH"
CJIEIyeT CUUTATh BHIIOJHEHHBIM, €CIIH JACSIHUE HE3aKOHHO B TOM MECTE, IJIe OHO IMPOU30IILIO, IaXKe €CIH
3/1eCh JCHCTBYET WHOW YTOJOBHBIM 3akoH. {1 CTpaH, MPUMEHSIOMMX IOPUCAUKINIO B OTHOIICHUH
HallMOHAJIBHOCTH JIUIIb K OT/ACJIbHBIM THIIAM MPECTYIUICHUH, CChUIKA Ha "MPUHIHUIIB" TTOAPa3yMeBacT Te
KpUTEPUHU, COTJIACHO KOTOPBIM JieJaeTcs MoJA00HbBIN BRIOOP.

Cratpa 5. [IpaBonpumeHeHue

27. Crathst 5 npusHaeT (yHIAMEHTAIbHYIO HPUPOJY HAIMOHAIBHBIX PEKUMOB YCMOTPEHHUS
OoOBUHMTENbHOM BiacTu. OHa TakXke NPU3HACT, YTO JJIS 3allUThl HE3aBUCUMOCTH CyIeOHOro
MPECIeIOBaHUsl TOJO0OHOE YCMOTPEHHE MJOJDKHO OCYIIECTBIATECS Ha OCHOBE MNPO(eCcCHOHAIBHBIX
MOTHBOB U HE JIOJDKHO OBITh MIPEIMETOM HEHaJUIeXkKalluX BIUAHUI moauTH4YecKoro xapakrepa. Crares 5
nononusierca n. 6 Ilpunoxenus xk nepecMoTpeHHbIM Pexomennanusm ODCP B chepe O0pnObI C
MOJIKYTIOM B MEXAyHapOAHBIX AenoBbIX oneparusax, C(97)123/FINAL (manee mo tekcty "PekoMenaanuu
ODCP 1997 roma"), koTopslll, inter alia, peKOMEHyeT BCECTOPOHHEE paccie0BaHUE KOMIIETEHTHBIMU
opraHami ajgo0 Ha MOAKYI JOJKHOCTHBIX JIMI[ MHOCTPAHHBIX TOCYNApCTB, a TaKKe MpeaoCTaBlICHHE
HAllMOHAJbHBIMU  MPAaBUTEIbCTBAMH  AJ€KBAaTHBIX pEeCcypcoB s  A(PQPEKTUBHOTO  CyneOHOTro
IpecieoBaHus Takoro nojaxkymna. CTopoHsl IpUMyT 3TH PekoMeHaanuu, BKIItoYas TEKyIIUi KOHTPOJIb 3a
UX OCYILIECTBJIIEHUEM U TIPOBENICHHE MOCIIEIYIOINX HEOOXOAUMBIX MEPOTIPHSITHH.

Crartbs 7. OT™MBIBaHUE "TPS3HBIX" IEHET

28. B crarbe 7 HaMEepEeHHO MpejiaraeTcs MHUPOKOe OINpeesieHne "MOoKyMa JOHKHOCTHOTO JIMIA
MHOCTPAHHOTO TOCyaapcTBa’ ISl TOTO, YTOOBI MOJKYM JOKHOCTHOTO JIMIIA MHOCTPAHHOTO TOCYapCTBa
MOXHO OBbUIO OBl Ha AHAJIOTHYHBIX YCJIOBHUSAX KBATU(DUIMPOBATH KAaK OJHO M3 TPECTYIJICHUH B
3aKOHOAATENhCTBE O OOprOe ¢ oTMBIBaHHWEM "Tps3HBIX" neHer, korga CTOpoHa OOBSABISET MOJOOHBIM
MPECTYIUIEHHEM KaK aKTHBHOE, TaK M IMAaCCUBHOE B3STOYHHYECTBO CPEJM CBOMX JOKHOCTHBIX JIHII.
Korna CtopoHa oOBSBISET MPECTYIJICHHEM JIUIIh MACCUBHOE MOMYyYEHUE B3SITKH CBOMM JOJIKHOCTHBIM
JIUIIOM B IIENSAX OOpPHOBI C OTMBIBAaHWEM 'TPS3HBIX" JACHET, TO 3Ta CTAaThs TpeOyeT, 4ToOb! "oTMBIBaHHE"
B3SITKU TIOJIJIEKAI0 PACCMOTPEHHUIO B paMKax 3aKOHOATeNIbCTBA 00 OTMBIBAHUYU HE3aKOHHBIX JI0XO/IOB.

Crartbs 8. Yuer

29. Cratbs 8 cBsizana ¢ pasznenoMm V Pexkomenmanmiit O3CP 1997 rona, koTopbie ObUIH MPUHSTHI
Bcemr CTOpoHaMHM U KOTOpPBIC TMOJICkKAT AalbHEWmen mopadotke PabGodueit rpymmoi mo 6oprde co
B3TOYHMYECTBOM B MEXIYHAPOAHBIX [EJIOBBIX ONEpalUsAX. OIJTO NYHKT COAEPKUT CHCTEMY
pPEeKOMEHIalluii B OTHOIIEHWW TPEOOBAHHWI K y4YeTy, MPOBEACHUIO HE3aBUCHMOTO BHEITHETO ay/auTa,
YCTaHOBJICHHIO BHYTPEHHUX MEXAaHU3MOB KOHTPOJS ACSITENbHOCTH KOMITAHWH, peau3alus KOTOPBIX



OyzeT UMeTh BaXXHOE 3HaYCHME sl oOecrieueHus: oouiei 3pPeKTUBHOCTH OOPHOBI CO B3ITOYHHYECTBOM
B MEXJIYHApPOJHBIX JEJOBBIX omepauusx. Bmecre ¢ TeM OJHHMM M3 HEMOCPEICTBEHHBIX CIIEACTBHM
peamu3anuu 3to KonBenuuu CropoHamu OyneT TO, YTO KOMIAHHMH, K KOTOPBIM TPEXbSBIAETCS
TpeOoBaHUE TMpEJCTaBICHUS (PUHAHCOBOM OTUETHOCTU C PACKPHITHEM CBEICHHH O MOTEHUIUAIbHBIX
MaTepHabHBIX 005S3aTeNbCTBAX, MJOJDKHBI OYIyT Yy4YecTb BCE IOTCHLHUAIbHBIE 00s3aTelIbCTBA B
COOTBETCTBHUHM C JaHHON KoHBeHIuel, B 4aCTHOCTH CT. CT. 3 U §, paBHO KaK ¥ IPOYHE MOTEPU U YOBITKH,
KOTOpBIE MOTYT OBITH CIEJCTBHEM OCYKICHHS KOMIAHWM WM €€ arceHTOB 3a Jady B3STKH. OTO
MOPOXKJIAET W JIPYrHe CIENCTBUS ISl MCHOJNHEHUS NMpo(ecCHOHANbHBIX O00S3aHHOCTEH ayauTopamMH B
OTHOIICHUY MPU3HAKOB TMOKYIIA JOJDKHOCTHBIX JIUII HHOCTPAHHBIX rocynapcts. Kpome Toro, HapymeHus
B cdepe yuera, KOTOpbIE paccMaTpUBAIOTCA B CT. &, Kak MpPaBUIIO, HUMEIOT MECTO B CTpaHe
MPOUCXOXKACHUSI KOHKPETHOM KOMIIAHWHM, TOT/Ia KaK MPECTYIUICHHE B3ATOYHHUYECTBA MOXKET OBITH
COBEPIICHO B JPYrod CTpaHe; ATO MOXKET CIOCOOCTBOBaThH 3amojHeHuto '"mpobenoB" B chepe
s dexTuBHOTO TprMeHEeHNss KOHBEHIINY.

Crartbs 9. B3aumHas rpaBoBasi TOMOIIIb

30. B coorBercTtBUM C¢ conepkanueMm 1. 8 CoOracoBaHHBIX OOIIMX 3JIEMEHTOB, BKJIIOYCHHBIX B
Pexomengamu O3CP 1997 roxa B xauectBe [Ipunoxenusi, CTOpOHBI AOKHBI OyAYyT Takke MPUNATH K
COTJIACHIO B OTHOIICHUH HEOOXOIMMOCTH IOMCKA W MPUMEHEHHS CPEIACTB YIydmieHUS 3()(HEKTHBHOCTH
B3aMMHOM MTPABOBOM IMOMOIIIH.

K nynkry 1:

31. B xontekcre m. 1, cr. 9, CropoHbl JOMKHBI IO MpockOe napyroil CTOPOHBI OKa3bIBATh
coZieicTBUE WJIM IMOOMIPpEHHE B OO0ECNEYEeHUM MPHUCYTCTBUS WJIM HaJIM4yUs JIUL, BKJIOYas JIKL,
HaXOJAIIUXCS MOJ] CTpakel, KOTOPbIE ik COrjacue COTPYIHMUYATh B NPOBEACHUM PacCieIOBaHUs WU
cyaonpou3BojacTBa. CTOpOHBI JOJDKHBI TNPHUHATH MeEpbl, 4TOObIl B Cilydae HEOOXOJUMOCTH HMETh
BO3MOXXHOCTb ~BPEMEHHOM Mepefauu JIML, HaXOAAIMXCS IIOA  CTpPaKed, B  pacHOpsHKCHHE
3anpammuBaromeii CTOpoHbI, M 4TOOBI 3a4e€CTh BpeMsl HaXOXKICHHS TOJ CTpakeHd B 3allpallnBaroIleit
CTpaHe B CpOK JIMIIEHHs CBOOOJBI B CTpaHe, K KOTOPOM MOCTymWia NMpockba O BPEMEHHON Bblaaye
naHHoro ynna. CTopoHa, *earolas UCIoJIb30BaTh JAHHBIN MEXaHU3M, JOJDKHA TaKKe MPUHATH MEpHI K
TOMY, YTOOBI B Cilydae, KOTJIa OHA BBICTyNAaeT B KaydecTBe 3ampamuBaromeii CTOpoHBI, OHa HMena
BO3MOKHOCTb COJZIEpKaTh IEPENABAEMOE JIUIO MOJ CTPAKEW M MOIJIA BEPHYTh 3TO JIMIO, HE IPOBOIS
HUKAKHX [TPOLEAYD IKCTPAJAHULIHH.

K nynkry 2:

32. IlyHKT 2 KacaeTcsi BOIIPOCa O TOXAECTBE MPABOBBIX HOPM B KOHTEKCTE JIBOMHON NMPECTYIMHOCTH.
CropoHbI, UMeroIKe MUPOKUH pa3dpoc 3aKOHOB - OT 3aKOHA, COJIEprKaIllero oOIuii 3aupeT Ha MOJKYI
CyOBEKTOB JIEJIOBBIX OTHOIIEHUH, /10 3aKOHA, KOHKPETHO HAIPaBJIEHHOTO MPOTUB MOAKYTA JOJKHOCTHBIX
JUL] MHOCTPAHHBIX TOCYJApCTB - JOJDKHBI MMETh BO3MOXHOCTb BCECTOPOHHETO COTPYAHHMYECTBA IO
JiesiaM, 00CTOSITENIbCTBA KOTOPBIX COOTBETCTBYIOT OIPEEICHUIO PECTYIJIEHUH, IPUBEIEHHBIX B TaHHOU
Kousenimu.

Cratps 10. Beiaua npectynHuka

K nynkry 2:

33. CropoHa MOXKET paccMaTpuBaTh JaHHYIO KOHBEHIMIO B KayecTBE IPABOBOM OCHOBBI IS
AKCTPAJUIINU, €CJIH 110 OJTHON MM HECKOJIBKHUM KaTeTOpHsIM JIeJl, COOTBETCTBYIOIIMX JaHHON KoHBeHINH,
OHa TpeOyeT Hau4Msl 10ToBopa 00 skcTpaaunuu. Hanpumep, KOHKpeTHas CTpaHa MOXKET paccMaTpuBaTh
3TO B KadecTBe 0a3bl /Ui SKCTPAIUIINK CBOUX T'paXk/IaH, €CIM OHA TPeOyeT T0ToBopa 00 IKCTPAAHIINH 110
3TOW KaTeropuH MPEeCcTYIUIEHUH, HO He TpeOyeT IKCTPaTuIUN HeTpaskKIaH.

Crarbs 12. Texymnid KOHTPOJIb U MOCIEAYIOIINE MEPOIIPUSTHS

34. Texyue nonHomounsi Paboueit rpymnmnst OOCP no 6oprbe ¢ koppymiueit, UMEIOIIe YMECTHOE
OTHOIICHHUC K 3a/la4yaM TCKYHICI'O KOHTPOJIA U MOCICAYIOUICTO COMPOBOXKIACHHUA pCain3aliuu KOHBGHI_II/II/I,



n3noxeHsl B pazaene VI Pekomenganuit O9CP 1997 roga. OHu npenycMaTpuBaroT:

1) IpYieM U3BEIICHUNA U JPYrol HHPOPMAIIMH OT [Y4acCTBYIOUIUX | CTPaH;

1) TpoBeNeHHE pPEryIspHBIX O0O0CIETOBAaHMN IIaroB, NPEANPUHUMAEMBIX [Yy4aCTBYIOLIUMH]
CTpaHaMHu B MHTepecax peanuzanuu PekoMmennanuii, a Takxke BBIPAOOTKH HEOOXOIUMBIX MPEIOKEHHMI
00 OKa3aHWW TOMOUIM [y4acTBYIOIIMM| CTpaHaM B peanu3alud PexoMmMeHJanuii; yKa3aHHBIC
oOcieoBaHus OyayT OCHOBBIBATHCS Ha CIEIYIOIIMUX JOMOJHUTENIBHBIX CUCTEMAX:

- CUCTEME CAMOOLIEHKH, B COOTBETCTBUU C KOTOPOW OTBETHI [y4acTBYIOLIMX| CTpaH Ha BOINPOCHI
aHKeThI CTAaHYT 0a30i JUIs OLIEHKU XOAa peanu3anuu Pexomennamnmii;

- CCTEME B3aMMHOM OLIEHKH, IIPU KOTOPOH KakJasl [y4yacTBymoIasi| cTpaHa OyAeT B CBOIO O4YEpEb
obcnenoBana Paboueit rpynmoil mo OGopr0Oe CO B3STOYHMUECTBOM M Ha 0a3e OTYeTa, COACPIKAIIEro
O0OBEKTUBHYIO OLIEHKY MPOTpaMMBbI pealin3anuu PekoMenaanmii [ yqacTByroIIei | CTpaHoii;

111) UCclleZIOBaHNE KOHKPETHBIX aCIIEKTOB B3SITOYHUYECTBA B MEKYHAPOIHBIX JACIOBBIX OMEPALIHSIX;

V) peryisipHoe HH(GOPMHUPOBAHUE IIUPOKOW OOIIECTBEHHOCTH O €€ paboTe W MEpONpHUATHIX IO
BBINIOJTHEHHIO Pexomennanui.

35. U3nepKku TEKyLIEro KOHTPOJISI M NPOBEACHMS IOCIEAYIOIIMX MEPOIPUSATHI, MOHECCHHbIE
ctpanamu - yieHamu OOCP, OynyT moKpbIBaThCs B X0J€ HOpMalbHOTO OromkeTrHoro nporecca OICP.
Uro kacaercs ctpaH, He Bxoaaumx B OOCP, To cyiecTByomye HOpMbI U MpaBuia MO3BOJISIIOT CO34aTh
CUCTeMY OHKBHMBAJIIEHTHOTO YYacTHs B MOKpPBITHM 3aTpar; XapaKTepUCTHUKAa TaKOW CUCTEMBbl JaHa B
Pesomonimn CoBeTa B OTHOIIEHUH B3HOCOB JUISL CTPAH, SIBJSIFOIUXCS PETYJSPHBIMH HAOMIOIATEISIMH, U
ctpan, He Bxomsammx B ODCP, Ho oOnamaromux cTaTycoM MOJHBIX YYaCTHUKOB BCIIOMOTATENbHBIX
opranoB O2CP, C(96)223/FINAL.

36. llochenyromue MepompusTUs MO J0OOMY acnekTy KOHBEHIMH, KOTOpbIE HE CBSI3aHBI C
MeponpusaTusmMu no peanuzauun Pexomenpanuit OOCP 1997 roga unm n1:0060ro Jpyroro AOKYMEHTA,
MPUHATOTO BceMU YydacTHUKamu Paboueit rpynnst OOCP mo 6oprbe co B3STOYHHYECTBOM B
MEXTyHAPOIHBIX JIEJIOBBIX ONepanusx, OyayT BEIMONHATECS CTopoHamu, nmoanucaBmnumMu KoHBeHIuIO, a
B JIpYIHX LEJIecO00pa3HbIX Clay4asX - YYacCTHUKAMH, TOAMHCABIIMMHU JpPYyTUe COOTBETCTBYIOIIHE
JOKYMEHTBI.

Cratps 13. Ilognucanue u npucoeMHEHNE

37. KonBeHuus OyeT OTKpBITa JUIsl HEUJICHOB, KOTOPBIE CTAHOBSITCS MOJHOIPABHBIMH YYaCTHUKAMU
Pa6oueit rpynner OOCP no 6oppbe co B3ITOYHMYECTBOM B MEXKIYHAPOJIHBIX JIEJOBBIX ONEpaIusX.
[Toompsiercss MoONHOE Yy4acTHe HEWJIEHOB, KOTOpOE 00ecneunmBaeTcsl MNPOCTBIMH — MPOLETypPaMU.
CootBercTBYyIOIMM 00pa3oM, TpeOOBaHHE MOJIHOrO ydyactus B Pabouell rpymnme, KOTOpOe BBITEKAET U3
otHomeHUs: KOHBEHIIMHU K APYrUM acrneKkTaMm O00pbObl CO B3ITOUHMUYECTBOM B MEKIYHAPOJIHBIX JIE€IOBBIX
oreparusx, He CleyeT paccMaTpuBaTh KaK MPENsSTCTBUE Ul TEX CTPaH, KOTOPHIE JKEIal0T y4acTBOBATh
B 210l GoprOe. CoBer ODCP mpu3Ban HewieHOB BHINONHATH Pexomenmammun ODCP 1997 roma u
NPUHUMATh Yy4YacTHE B JIOOBIX HHCTUTYIMOHAJIbHBIX MEXaHM3MaX IOCJIEIYIOIIEro COMPOBOXKICHUS
peamu3anuu PexomeHnauuif, To ecTb B JesaTeabHOcTH PabGoueit rpynmbl. Tekymue mnpoueaypbl
TIOJTHOIIPABHOT'O YYacCTHsl HEUWJICHOB B JesTeNbHOCTU Paboueit rpymmbl coaepskarcsa B Pezomonun Cosera
B OTHOIIEHWH YydacTusi cTpaH, He Bxoaaumx B ODCP, B pabore BcnomoratenpHbix OpraHon
Opranuzanuu, C(96)64.REVI/FINAL. Hapsay ¢ npunsatueM nepecMoTpeHHbIX Pekomenpanmii CoBeta
no 6opb0e €O B3SITOYHWYECTBOM, IIOJHOMNPABHBIA YYaCTHUK Takke MNpUHUMaeT PekomeHnanuu B
OTHOIICHWH BBIUUTAEMOCTH B3ATOK JOKHOCTHBIM JIMIAM HMHOCTPAHHBIX TOCYJapCTB U3 CyMMBbI
Hasloroo6saraemoro goxoxaa, npuHaTse 11 anpens 1996 rona, C(96)27/FINAL.

HEPECMOTPEHHBIE PEKOMEHJIAIINU



COBETA 110 MEPAM BOPBBbI CO B3ATOYHNYECTBOM
B MEXKAYHAPOJIHbBIX JEJTOBBIX OITEPAIIUAX

(23 mas 1997 roaa)

CoBer, yuuTbhiBasg mosioxkeHus crtated 3, 5 "a" m 5 "b" KonBenmuu o co3ganuu OpraHuzaruu
HKOHOMHYECKOTO COTPYAHHUYECTBA U pa3BuTus ot 14 nexabps 1960 roxa;

IpUHUMAas BO BHMMAaHHUE TO, YTO B3SITOYHHYECTBO IOIYYWJIO LIMPOKOE PACHPOCTPAHEHHE IIPU
OCYIIECTBICHIH MEXIYHApOIHBIX JEIOBBIX ONEpalyii, B TOM YHcie B cepe NHBECTHIIMN U TOPTOBIIH, B
CBSI3U C YEM BO3ZHUKAIOT CEPhE3HbIE MOPAJIbHBIC M MOJIMTHYECKUE NMPOOJIEMBl U MPOUCXOAUT UCKAKEHUE
YCIIOBUI MEKyHapOJHOU KOHKYPEHIINH;

IpUHUMas BO BHMMaHHE TO, YTO Ha BCEX CTpaHaX JEKUT oOIlas OTBETCTBEHHOCTb 3a BEICHUE
060pbOBI C KOPPYMLUEH B MEKITYHAPOIHBIX JCIOBBIX ONEPalLUsX;

OpUHUMasT BO BHUMAaHHWE TO, YTO MPEANPUATHS JOJDKHBI BO3AEPKUBATbCS OT IOAKYIA
rOCYJapCTBEHHBIX YAHOBHUKOB U JIMII, 3aHUMAIOIIUX TOCYJIapCTBEHHBIE JTOJDKHOCTH, KaK MOJTYEPKHYTO B
Pexomenpanusix OOCP B OTHOLIEHHH MHOTOHALIMOHAIBHBIX IPEANPUATHH;

NpUHUMAsi BO BHUMaHKE YCIIEXH, TIOCTUTHYTHIE B OCYIIECTBICHUN NIEPBOHAYAIBHBIX PexoMenaanunit
Cosera 1o 60prOe CO B3SITOYHHYECTBOM B MEXKIYHAPOJHBIX JEJIOBBIX OINEpaLUsAX, OPUHATBHIX 27 Mas
1994 roma, C(94)75/FINAL, a Takke COOTBETCTBYIOIIMX PekoMeHIanwii O BBIYMTAHUH U3 CYMMBI
HAJIOroo0J1IaraéMoro J10Xojia B3STOK JOJDKHOCTHBIM JIMLIAM HMHOCTPAHHBIX TIOCYJapCTB, MPUHATHIX 11
anpens 1996 roga, C(96)27/FINAL; a takxkxe Pexomennmanuii B OTHOIICHUH TPEIOKEHUN 0 O0pbOe ¢
KOppyHiei B mpolecce 3aKylNoK B paMKaxX JBYCTOPOHHEH IoMoIM, 0100peHHbIXx CoBellaHuem
BBICOKOI0 ypoBHsl KomuTeTa coieiicTBUS pa3BUTHIO, IPUHATHIX 7 Mas 1996 roxa;

HOJIOKUTEIBHO OLIGHWBAs Jpyrue HeJaBHUE COOBITUA M TEHJCHLUH, CIOCOOCTBYIOLIME
JampHEeHIeMy yriayoJeHHI0 MTOHUMAaHKsI M COTPYAHUYECTBA B cepe OOpHOBI C MOIKYIIOM JOKHOCTHBIX
JML, B TOM 4Hcie Meponpusatus u aedctsus, npeanpunsrsie OOH, Coserom Eponsi, EBpomneiickum
Corozom n Opranuzanueil aMepuKkaHCKUX rocy1apcTB;

YUUTBIBASI CTPEMJICHHE K KPUMHHAIH3AIMHN TTOIKYTa JOJDKHOCTHBIX JIMI HHOCTPAHHBIX TOCYJapCTB
3G (GEKTUBHBIM U KOOPAWHUPOBAHHBIM CIIOCOOOM, BbIpa)keHHOe Ha coBellaHuu CoBeTa C y4yacTHeM
Mpe/icTaBUTeNe MUHUCTEPCKOTO ypoBHs B Mae 1996 rona;

oOpalasi BHUMaHUE Ha TO, YTO MEXAyHapOo/Hasi KOHBEHIMs, BKJIFOYAIOIIAsl COrJIacOBaHHbIE O0IIIMe
AJIEMEHTBI, KOTOpbIE H3JI0KEHbI B llpunoskeHuu, sBiIsSETCS aJEKBATHBIM HHCTPYMEHTOM OBICTPOTO
JOCTHIKEHUS YKa3aHHON KpUMUHATU3AIIHY;

YUUTBIBAsi KOHCEHCYC, JOCTUTHYTHI B OTHOLICHHH MEpP, KOTOPBhIE HEOOXOIMMO MPEIANPUHSITH IS
peamu3anuu Pekomennanuii 1994 roga, B yacTHOCTH, CIOCOOOB, XapakTepa M peXHMa, a Takke
MEXTyHAPOJHBIX TPABOBBIX MHCTPYMEHTOB, HEOOXOAMUMBIX Ul YCKOPEHUS KPUMHHAIM3AINN TTOAKYIa
JOJDKHOCTHBIX ~ JIMI] HMHOCTPAaHHBIX TOCYIApCTB; BBIYMTAEMOCTH B3ATOK JIOJDKHOCTHBIM  JIMIIaM
MHOCTPAHHBIX TOCYJApCTB M3 CYMMBI HaJlOroo0JaraeMoro J0Xoja; coOio/ieHust TpeOoBaHUM ydera,
BHEIIIHEr0 ayJuTa W CO3/IaHUs BHYTPEHHUX MEXaHU3MOB KOHTpPOJIS KOMIAHMH; a TaKKe BBIOJIHEHUS
HOPM U TIPaBUJI OCYILIECTBICHUS TOCYAapCTBEHHBIX 3aKYIOK;

NpU3HaBas TO, YTO JUIS JIOCTHXKEHHUs yclexa B 3TOH 001acTé HEOoOXOAMMBI YCHIIMS HE TOJBKO
OTHENbHBIX CTpaH, HO MHOTOCTOPOHHEE COTPYAHHUYECTBO, TEKYIIMH KOHTpPOJIb M TPOBEICHUE
MOCTIETYIOIUX MEPOTPUATHIA;

OO0Lme noJI0KEHU

I. Pexomenayet, 4To0bI cTpanbl - wieHbl ODCP npuUHSIU penuTeNbHbIe Mephl IS IPECeYCHUS U
MPEAYNPEKACHUS TOJKYIa JOJDKHOCTHBIX JIMI] MWHOCTPAHHBIX TOCYAApCTB B CBSI3M C MPOBEIACHUEM
MEXIYHAPOIHBIX JISTOBBIX OTepaIuii ¥ BeIeHUs PEIIUTENbHON O0OPBOBI C ITUM SIBIICHUEM.

II. Pexomenmyer, utoOb Kaxkmasi crtpaHa - wieH ODCP monBepriia WccieoBaHUIO KaXI0€ W3
CIEeNYIOLMX HaNpaBlI€HWW M TpHUHSIA KOHKPETHbIE W peajbHble IIark Ha OCHOBE CBOUX
FOPUCTUKITUOHHBIX M IPYTUX TPABOBBIX MPUHITUTIOB JIJIsI JOCTHKEHHS TOH TIEITH:

1) YroJOBHOE 3aKOHOJATENhCTBO W €ro MNpPUMEHEHHE B COOTBeTCTBHHM ¢ pazaenom Il wu
[Tpunoxennem kK 3TuM PekomeHaanusm;

i1) HaJIOTOBOE 3aKOHOJIATENICTBO, PETYIMPOBAHUE U MPAKTUKY MPUMEHEHHS B IENSIX YCTpaHEHUS



TM000# KOCBEHHOM MOAIEPKKH B3ITOUHUYIECTBA B COOTBETCTBUU C paznaeiom [V;

1i1) CUCTEMY OYXTaJITEpCKOrO ydeTa B KOMIIAHUSX M Ha MPEANPUATHAX, TPEOOBAHUS K MPOBEICHUIO
BHEIIIHETO ayJUTa U YCTAHOBJICHUIO BHYTPEHHUX MEXAHU3MOB KOHTPOJIS B COOTBETCTBUU C Pa3/iesioM V;

1V) TIOJIOKEHHUs OAHKOBCKOTO M (PMHAHCOBOTO 3aKOHOJATEILCTBA JJIsI OOECHEeYeHHUs BEICHHS U
COXPAHHOCTH HEOOXOIUMBIX OTYETHBIX JJOKYMEHTOB U 3aIMCel, KOTOPBIE MOTYT OBITh HEOOXOIMMBI TPH
MOCJIEYIONINX TIPOBEPKaX U pacCiieIOBaHUSIX;

V) TOCYIapCTBEHHBIC CYOCUINH, JTUIICH3UH, KOHTPAKTHI HAa MMPABUTEIILCTBEHHBIC 3aKyIKH U JPYTHe
MPEUMYINECTBa, UISI TOTO, YTOOBI MPEUMYIIECTBA MOXKHO OBUIO OTMEHHUTH B Ka4yeCTBE CAHKIUM 32
B3 TOYHMYECTBO B COOTBETCTBYIOIIUX CIIydyasx corjiacHo pasneny VI, paccmaTpuBaromieMy KOHTPAKTHI
Ha 3aKyIMKY M 3aKYIIKK B UHTEPECaX OKa3aHHs TMOMOIIH;

vi) TpaxIaHCKHE, KOMMEpUYECKHEe ¥ aJMHHHUCTPATHBHBIC 3aKOHBI U IMOJ3aKOHHBIC aKTHI,
OOBSBIISIFOIITNE TAKOTO POJIA B3ITOUHUYECTBO HE3aKOHHBIM;

vil) MEXIyHapOJTHOE COTPYAHHYECTBO MPH TPOBEACHUM PACCICAOBAHHUS M HWHBIX MPABOBBIX
MPOLIEAYP B COOTBETCTBUU C paznenom VII.

Kpumunanuszanys noaxymna J0HKHOCTHBIX JIULY
MHOCTPAHHBIX TOCYIapCTB

III. Pexkomenmyer, 49ToOBl CTpaHbl - UWICHBI OOBSBWIM MPECTYIUICHHEM 110 3aKOHY IOAKYI
JOJDKHOCTHBIX JIMII MHOCTPAHHBIX rOCyAapcTB 3(PPEKTUBHBIM U COTJIACOBAaHHBIM 00pa3oM, Mpe/CTaBUB
COOTBETCTBYIOLIME NPEIJIOKEHUS 3aKOHOAATEIbHBIM opraHaMm Kk 1 ampens 1998 roma c yuerom
COIJIACOBAHHBIX OOIMX 3JIEMEHTOB, KOTOpPbIE M3JI0KeHb! B [Ipunoxkenun, u 10OMBIINCH UX BBEIEHUS B
nerictBue K koHIy 1998 ropa.

[IpuHuMaeT peuieHue ¢ 3TOW LENbI0 OTKPBITh IEPEroBOpbl B OJrpKaiiiiee BpeMs O 3aKIIOUEHHH
MEXIyHAPOJAHON KOHBEHIMH, OOBSBIAIONIEH MPECTYHBIM JESTHHEM MOJKYN JODKHOCTHBIX JIWIY
MHOCTPAaHHBIX TOCYJapCTB C YYETOM COIJIACOBAHHBIX OOIIMX 3JIEMEHTOB; JOIOBOpP JOJIKEH ObITh
OTKPBITBIM JUIs NTOANUCAHUA K KOHILY 1997 rona, uMmes B BUly €ro BCTYIJICHHE B CHUIIY Yepe3 JIBEHaALaTh
MECSILIEB [TOCIIE ITOTO.

BbruutaeMocTh U3 CyMMBI HAJIOT000J1IaraeMoro 10xoja

IV. IlpusbiBaer Kk ckopeilliell peanu3aluu cTpaHamMHu - wieHaMu Pexkomenpaumii 1996 rona, B
KOTOPBIX, B YACTHOCTH, TOBOPUTCA: "UTO TE€ CTPAaHbl - WIEHBI, KOTOPBIE HE 3alpEIIAlOT BHIYUTAEMOCTD
B35ITOK JIOJDKHOCTHBIM JIMIIaM MHOCTPAHHBIX FOCYIapCTB U3 CYMMBI HaJI0ro001araeMoro J0X0/1a, J10JKHBI
NEePECMOTPETh TaKOW MOJXOJ C LENbI0 3alpelleHusl Takol BeluMTaeMocTu. [1ogo6HOe neicTBrEe MOKET
OBITh YCKOPEHO MOJ BIMSHUEM TEHACHIIMU pacCMaTpHUBaTh B3ATKH MHOCTPAHHBIM JOJKHOCTHBIM JIMIIAM
KaK MPOTUBOpEYALINE 3aKOHY".

TpeboBaHus K OyXTranTepcKkoMy yueTy, pOBeICHHE
BHEIIHETO ay/IUTa U CO3/IaHNe BHYTPEHHUX MEXaHU3MOB
KOHTPOJIS I€ATEIbHOCTH KOMITAaHHUH

V. Pexomenayer, uroObl crpanbl - ujgeHsl ODCP mnpuHsuim Bce HEOOXOOUMBIE MeEpbI s
MIPUBE/ICHUS 3aKOHOB, IPABUJI U CYILIECTBYIOIIEH MPAKTUKU B OTHOLIEHUH TPEOOBaHUI K OyXraJTepcKoMy
y4eTy, BHEIIHETO ayJnuTa U CO3[JaHUsl BHYTPEHHHUX MEXAHU3MOB KOHTPOJIS AEATEIbHOCTH KOMIIAHWH B
COOTBETCTBHE CO CIEAYIOUIMMHU MPUHIMIIAMA M HMX IOJHOTO HCIOJB30BaHUS AJs MPO(UIAKTUKU U
BBISIBJICHMSI CIIy4aeB IOJAKYIA JOJDKHOCTHBIX JIML HMHOCTPAHHBIX TOCYJapCTB IPU OCYLIECTBICHHUH
MEXIYHApOAHBIX JIETOBBIX OMepaluii.

A. AnexBaTHble TpeOOBaHUS K OyXTalTepCKOMY yUeTy

1) CTpaHbl - 4WieHbl JOJDKHBI J0OMBATHCS OT KOMIAHWHA BEAECHUS TOYHOTO ydeTa MOJIYYEHHBIX W
pacxoJOBaHHbIX HWMHU CyYMM C YKa3aHHEM TOro, IO KakoMy IIOBOJAY IPOUCXOIUT TMOJIyYeHHE WU
pacxonoBaHue cpelcTB. JloikeH OBbITh BBEJEH 3allpeT Ha COBEPIIEHHE KOMITAHUSMHU CKPBITHIX CIENOK
WM BeJIEHUE UMH HEYUYTEHHBIX CUETOB.

i1) CtpaHbl - wieHBl JODKHBI TpeOOBAaTh OT CBOMX KOMIAHUK PACKPBITUS MaTepHaIbHBIX



MOTEHIATIBHBIX 0053aTEbCTB B MPEIOCTABISIEMbIX (PMHAHCOBBIX OTUETAX.
1i1) CTpaHsl - YiI€HBI JOKHBI IPUMEHATH aJeKBAaTHBIC CAHKIIMM 3a MPOMYCKH, (hambcuukanuu u
31m0ynoTpedaeHus B chepe OyXrajiTepcKkoro yJera.

b. HezaBrcumpblil BHEIIHUY ayIUT

1) CtpaHbl - 4jeHBI JOJDKHBI MPOBEPUTH aJICKBATHOCTh TPEOOBAHWUN NPEICTABICHUS YYETHBIX
JIOKYMEHTOB Ha BHEILIHUM ayauT.

i1) CrtpaHbl - wWieHbl W TPO(PECCHOHAIBHBIE AaCCOIMAlUA JOHKHBI TPHUMEHSTh aJIeKBaTHBIC
CTaHIAPTHl Ui OOecleYeHUs] HE3aBUCHMOCTH BHEIIHUX AayJAHTOPOB, KOTOpas Obl TMO3BOJSIA WM
BBIPa0aThIBaTh OOBEKTUBHYIO OILICHKY COCTOSIHHSI CYETOB KOMITAaHWH, KadyecTBa (DMHAHCOBBIX OTYETOB U
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS.

i) CtpaHbl - 4iICHBI JODKHBI TpeOOBaTh OT ayJUTOPOB, BBISIBUBIIMX IPU3HAKA BO3MOXKHOTO
HE3aKOHHOTO aKTa MOJKYMa, JOKJIAaIbIBaTh 00 3TOM PYKOBOJICTBY KOMIAHUN WJIM KOHTPOJIbHBIM OpraHaM
KOpIIOpalMii B CIydasiX, €CJId TAKOBbIE UMEIOTCS.

iv) CTpaHbl - WIEHBI JOJKHBI PACCMOTPETh BO3MOXKHOCTh MPEIBSIBICHUS TPEOOBAHUS K AyAUTOPY
JOKJIa/IBIBaTh O IPU3HAKaX BEPOSATHOTO (DaKTa B3ITOUHUYECTBA KOMIIETCHTHBIM OpPTraHaM.

B. MexaHu3Mbl BHYTPEHHETO KOHTPOJIS KOMIIAaHUI

1) CtpaHbl - YiICHBI JTOJDKHBI TIOOMIPSATH Pa3paboTKy M MPHHITHE COOTBETCTBYIONIUX MEXAaHHU3MOB
BHYTPEHHET0 KOHTPOJII KOMIIAHUH, BKJIIOUYasi CTAaHAAPThl TOBEACHUSI.

i1) CTpaHbl - YWICHBI JOJKHBI TIOOMIPATH PYKOBOJICTBO KOMIIAHHMK BKIIOYATh B €KETOJHBIC OTYCTHI
CBEJECHUS O MEXAaHU3Max BHYTPEHHErO KOHTPOJS, BKIIOYas T€ U3 HHUX, KOTOpPbIE HPEMSITCTBYIOT
B3ATOYHUYECTBY.

i) CtpaHbl - 4iICHBl JOHKHBI MOOUIPATH CO3/IaHHE KOHTPOJBHBIX OpPraHOB, HE3aBHUCHUMBIX OT
PYKOBOJICTBA, HAIpPHUMEP, AYAUTOPCKHUX KOMHUTETOB MPH COBETaX AUPEKTOPOB WU HAOIIOAATEIIbHBIX
COBETax.

iv) CTpaHbl - 4YI€HBI JIOJDKHBI TMOOHIPSATh KOMIIAHUHU TMPEIOCTABIATh KaHaJIbl MHPOPMAIMH IS
WCIIOJIb30BAHUS JIMIIAMHU, HE KEJIAOIUMU HAPYIIaTh MPO(HECCUOHATBLHBIC WIH dTHYCCKHE CTAHIAPTHI 110
YKA3aHMIO WJIM MOJ JABJIEHUEM CO CTOPOHBI BBIIECTOSAINX PYKOBOAUTEIIEH, U IS 3AIIUTHI 3TUX JIUILI.

FOCYI[apCTBeHHHe 3aKYIIKH

VI. Pexomenyer, 4TOObI:

1) CTpaHbl - 4I€Hbl MOAJEPKUBAIU YCWINg MEXIyHapoIHON TOProBOM OpraHu3aluu IO
3aKJIFOUYEHHUIO COTJIAIIEHHUs O MPO3PAaYHOCTU TOCYJaPCTBEHHBIX 3aKYIOK;

11) 3aKOHBI U IPABOBbIE HOPMBI CTPaH - WIEHOB MO3BOJISJIM BJIACTSIM OTCTPAHATH OT y4YacTHs B
TEHJEpax Ha IOJYyYEHUE TOCYJAapCTBEHHBIX KOHTPAKTOB NPEANPUATHS, HMEIOIUE CTPEMIICHHUE
MOJKYIUTh JIOJDKHOCTHOE JIMII0O MHOCTPAHHOTO TOCYAAapCTBAa B HapyLIEHHE HAIMOHAJIbHBIX 3aKOHOB
KOHKPETHOW CTpaHbl - WIEHa, U B TOW CTENEHH, B KAaKOM CTpaHa - WIEH NPHUMEHSAET CAHKIUU K
y4acTHUKAM TEHJEepa Ha IOJIy4€HHE TIOCYJapCTBEHHOIO KOHTpakTa K MPEANPUSATHSAM, HMEIOIIUM
HaMEPEHHE MOJKYIUTh JOJKHOCTHOE JIMLIO CBOETO FOCYAapCTBa, TAKME CAHKIIMM JOJIKHBI IPUMEHATHCA B
paBHOM CTENEHM B Cllydae MOAKYIA JOJKHOCTHOTO JIUIAa NHOCTPAHHOTO TOCYAapCTBa;

i) B coorBerctBun ¢ Pexkomennamusimu Komwurera coneiicTBHS pPa3BUTHUIO CTPaHbl - YJICHBI
JOJDKHBI TpeOOBaTh BKJIIOYEHMSI TMOJOXKEHUH O Ooppbe ¢ Koppymuueil B KOHTPAaKThl Ha 3aKyIKH,
¢uHaHCHpYyeMble 3a CUET CpPEICTB JIBYCTOPOHHEW IOMOIIM, AOOMBATHCS HAIJIEKAIIEro BBIMOJIHEHUS
MOJIOKEHUH JTOKYMEHTOB MEXKIYHApOJHBIX OpTraHW3alluii pa3BUTHSA, HaAIpaBJIEHHBIX Ha OOprOy ¢
KOppYIIMEH, TeCHO COTPYIHUYaTh C MapTHEPaMU IO MPOEKTaM pa3BUTHUS B HHTEpecax OOpbOBI C
KOpPYILIHEH.

MexnyHapoaHOe COTPYIHUYECTBO

VII. Pexomenayet, 4ToObl CTpaHbl - YJI€Hbl NPEIIPUHSIN CIEAYIOIINE AeHCTBUS Ui OOPHOBI CO
B3ATOYHMYECTBOM B MEXKIYHApPOJAHBIX JEJIOBBIX ONEPALMSAX B COOTBETCTBUM C HAILlMOHAJIBHBIMU
FOPUCIUKIIMOHHBIMU TPUHIUIIAMA U JPYTMMU OCHOBHBIMH ITPABOBBIMU IPUHIUIIAMU:

1) TPOBOAMIM KOHCYJIbTAllUM M HCIIOIB30BAIM BCE BO3MOXKHBIE (DOPMBI COTPYJHHYECTBA C



COOTBETCTBYIOIIMMH  OpPTaHaMH  BJIACTH JPYTUX CTpaH B MPOBEACHUU  PACCICIOBaHUN U
CYJOTIPOM3BOJICTBA B OTHOIICHWHM KOHKPETHBIX JEJI O TAaKOM B3STOYHHYCCTBE, WCIOJB3YS NIMPOKHN
oOMeH mH(poOpMaIel (aBTOMaTUYECKU WU TI0 3alPOCy), MPEAOCTABIAS YUK U IPUMEHSSI MEXaHU3MBI
AKCTPAIUIINH;

il) B MMOJHOW Mepe HCIOJIb30BAIM CYIIECTBYIONINE MEXaHM3MBl U COTJAICHUS B cepe OKa3aHus
B3aMMHOW MEXyHAPOHOM MPABOBOM IMOMOINM M, KOTJA 3TO HEOOXOIUMO, MPUCOCIUHSINCH K HOBBIM
COTJIANIICHUSM ¥ MEXaHU3MaM, HAIPABJICHHBIM Ha PEIICHUE YTOU 33/1a4H;

1i1) obecneurBaiy OBl CO3/IaHKME 3aKOHOAATEIIHPHON 0a3bl /Il TAKOTO COTPYIHHYECTBA, B YACTHOCTH,
B COOTBETCTBUH C 1. 8 [Ipuinoxenus.

HOCHGIIYIOH_II/IG HHCTUTYLIMOHAJIbHBIC MCXaHU3MbI

VIII. Ilopysaer Komurery 1o MeXAYHAPOAHBIM MHBECTULHSAM M MHOTIOHALIMOHAJIbHBIM
npeanpuaTHsIM depe3 PaGouyro rpymnmy no 60pb0e co B3STOYHHYECTBOM B MEKAYHAPOJIHBIX JIEIOBBIX
OIEPaLMX BBIIOJIHUTH IIPOrPAMMY CHUCTEMATHYECKHUX IMOCIEAYIOINUX MEPONPUATHN C LIEJIBI0 TEKYILEro
KOHTPOJIS ¥ IIPOJIBUYKEHUS TIOJIHOW pealln3aluy JaHHbIX Pexomennanuii B corpynandectse ¢ Komurerom
no OO/PKETHO-HAJIOTOBBIM ~ BompocaM, KOMHUTETOM COAEWCTBUS pa3BUTHIO, a TaKXkKe JPYTUMHU
coorBercTBytomMu opranamu ODCP. Ilocnenyromniee conpoBoxaeHne OyneT, B 4aCTHOCTH, BKJIIOUYATh
TaKue MepbL:

1) oJIy4yeHHe U3BEUICHUH U Ipyroil nHpopMaluH, NPEICTaBIAEMON CTpaHAMHU - YICHAMU;

i) IpoBeNIeHHE PETYISPHBIX 00CIETOBAHNHN MIarOB, NPEANPUHIMAEMBIX CTPAHAMH - WICHAMH JUIS
peamuzanuu PekoMeHnpanuii, BbIpaOOTKAa HOBBIX HEOOXOJMMBIX IPEUIOKEHUI, HaIlpaBICHHbIX Ha
COJICHCTBUE CTpaHaM - WICHaM B OCYyHIECTBICHHHM PekoMeHnarmii; 3Tu oOcieaoBaHusi OyIyT BKIIOYAThH
CJIELYIOIINE AOMOJIHUTEIbHBIE CUCTEMBI:

- CUCTEMY CaMOOILIEHKH, B COOTBETCTBUHM C KOTOPOM OTBETHI Ha BOIPOCHI AHKETHI MPEACTABICHHBIC
CTpaHaMHU - WIEHaMH, COCTaBAT OCHOBY OLIEHKH IIpoliecca peann3anuu PekoMeHjanui;

- CHCTEMYy B3aUMHOM OLEHKH, IIPY KOTOPOM COCTOSIHME peanu3anuuu PexomeHmanumi Kaxaon
CTpaHOH - WiIeHOM OyAeT oueHuBarbcs Paboueil rpymmoit mo 60pbOe cO B3ITOYHHYECTBOM HAa OCHOBE
0T4eTa, KOTOPBIH JacT OOBEKTHBHYIO OLIEHKY YCIIEXOB KOHKPETHOH CTpaHbl - YJeHa B BbINOJIHEHUHU
nosiokeHni Pexomenaarui.

1l1) HUCclefoBaHHE KOHKPETHBIX BOINPOCOB B3ATOUYHMYECTBA B MEXAYHAPOJIHBIX JEIOBBIX
OnepanmsIx;

1V) HcciaeI0BaHne MPaKTHUECKUX BO3MOXKHOCTEH paciupenus macmtabos pabotel OOCP B chepe
00pBOBI ¢ MEXKTYHAPOIHBIM B3ITOUHUYECTBOM, BKJIIOYAsl B3ITOUHUYECTBO B UACTHOM CEKTOPE M MOJAKYII
JOJDKHOCTHBIX JIML MHOCTPAaHHBIX T'OCYJapCTB IO MOTHBAaM, OTJIMYHBIM OT CTPEMJICHMsSI MOJIYYUTh WIN
COXPAHUTB JEJIOBYIO BBITONY;

V) TpeloCTaBieHUE pEryIsipHOM HH(OPMAIMK OOIIECTBEHHOCTH O paboTe M MEpONpPHUATHSX,
HaIlpaBJICHHBIX HA OCYILECTBIICHUE MTOJIOKEHNH Pexomennanuii.

IX. OO6pamaer BHUMaHME Ha O0S3aTENLCTBO CTPAH - YYAaCTHUI[ TECHO COTPYAHHUYATh B
OCYILIECTBJICHUHM JIaHHOM MporpamMmbl MOCIEAYIOLIEro CONMPOBOXAECHUs cornacHo cT. 3 KonBeHuun
OOCP.

X. Ilopywaer Komurery mno MeXAyHapOAHBIM WHBECTHULUAM M MHOTOHAIIMOHAIBHBIM
NPEANPUATUAM IIPOAHAIU3ZUPOBATh pealu3aluio MojoxkeHuil pasgena III B corpynHuuectse ¢
KomuteroM mo Or0KeTHO-HAIOTOBBIM BOTpocaM, pasnaena [V manHeix PekomeHmanwii U 10J10KUTH 00
9TOM MHHHCTpaM CTPaH - WiIeHOB BecHON 1998 roxa, noknanpiBate COBETY IOCIE NEPBOTO PETYISIPHOTO
oOcieioBaHus, a 3aTeM JOKJIaJbIBaTh MO0 Mepe HEOOXOJUMOCTH; MPOBECTU OOCIIEJOBAHUE BBIMTOJIHEHUS
JTUX MEPECMOTPEHHBIX PEKOMEHIalMi B TEUEHHE TPEX JIET II0CIIE UX IIPUHATHS.

CoTpyaHHUECTBO €O cTpaHamu, He Bxosauumu B O9CP

XI. Obpamaercs k ctpanam, He BxoasmmM B OOCP, ¢ mpu3bIBOM BBIONIHATH 3TH PekoMeHnaanmu u
MPUHUMATh y4acTHE B JIFOOBIX IMOCIEAYIOMUX WHCTHUTYIIHOHATBHBIX MEPOIMPHUSATHAX WM MEXaHH3Max
peanusauuu Pexomenganui.

XII. Tlopywaer KomuTeTy 0O MEXKIYHApPOIHBIM HWHBECTULHSIM W MHOTOHAIMOHAJIBHBIM
npennpusaTusaM yepe3 Pabodyio rpymmy mo 60pp0e cO B3SITOYHHYECTBOM B MEXKTYHAPOIHBIX JIETOBBIX



orepauusx o0ecneuuTh KaHajd [UIs TPOBEACHUS KOHCYJIbTAlMH CO CTpaHaMHu, KOTOpbIE HE
MIPUICPKUBAIOTCS TIOJIOKEHUN PekoMeHmanmii, B MHTEpecax COJCHCTBHUS 0ojiee MIMPOKOMY Y4YacCTHIO
CTPaH B BBINOJHEHUN PeKoMeHAaIMI U IPOBEACHUN ITOCJIEIYIOLIIUX MEPOIIPUATUI.

OTHOIICHUS C MCKAYHAPOAHBIMU ITPABUTCIILCTBCHHBIMHA U
HCIIPAaBUTCIbCTBEHHBIMU OpraHu3alusaIMu

XII. TIlpurnamaer KoMmuTeT MO MEXIYHApPOIHBIM HWHBECTULMSAM M MHOTOHAIMOHAIBHBIM
npeanpusaTusaM depe3 Pabodyro rpymimy mo 60pp0e CO B3SITOYHHYECTBOM B MEXTYHAPOIHBIX JIETOBBIX
omepanusiX TMPOBOJAUTh KOHCYJIbTAIlMU W COTPYAHUYATH C MEXKIYHAPOJHBIMH OpraHU3aIUsIMUA U
MEXITYHAPOAHBIMU (PUHAHCOBBIMH YYPEXKICHUSIMHU, TPOBOISIIUMI aKTHBHBIC MEPONPUATUS TIO OOpBOE
CO B3SITOYHUYECTBOM B MEXKIYHAPOIHBIX JIEJIOBBIX ONEPAIHIX, a TAKKE PETYJISIPHO KOHCYIHTUPOBATHCS C
HEMPAaBUTEIbCTBEHHBIMU OPTaHU3alUAMH M TPEICTABUTENIIMH JICJIOBBIX KPYrOB, MPOSBIISIIONIUMU
aKTUBHOCTH B OTOH 00JIacTH.



[Ipunoxxenue

COTI'VTIACOBAHHBIE OBIIIUE 2JIEMEHTbBI
YI'OJIOBHOI'O 3AKOHOJIATEJIBCTBA U COOTBETCTBYIOIIIUX MEP

1) DileMeHTBl aKTUBHOTO B3SITOUHUYECTBA KaK YTOJIOBHO HAKa3yeMOTro MPeCTYIUICHUS

1) Tlog B3ATOYHMYECTBOM TMOJpa3yMeBacTCs OOCIMIAHWUE WM TPEJOCTaBICHHE JIOOBIX
HEHAJUISKAINUX TUIATE)KEH MM WHBIX MPEUMYIIECTB NPSIMO WM KOCBEHHO WJIM 4Yepe3 MOCPEIHUKOB
JOJDKHOCTHOMY JIMITY B €TO JIMUHBIX UHTEpPEcax WJIU JJIA TPETHEro JIMIA C IEJIbI0 BRIHYUTh TAKOE JIUIIO
COBEPIIUTh OMNpPEACICHHbIC ICUCTBUS WM TMPOSBUTH OE€3/IECTBHE B CBS3M C BBHINIOJIHEHHEM CBOUX
oUIHATBEHBIX 00S3aHHOCTEH B LIETSAX IMOYICHUS UM COXPAHEHUS JICTIOBOM BBITOJIBI B3ITKOJATEIIEM.

1) JIoJDKHOCTHOE JIMIIO WHOCTPAHHOTO TOCYAAapCTBa O3HAYaeT JiroOoe JUI0, 3aHUMAroIlee
Ha3HAYaeMYI0 WJIM BBIOOPHYIO JTOJKHOCTh B OPTaHE 3aKOHOAATEIbHOW, UCTIOTHUTEILHOW WIIH CyIeOHOM
BJIACTH HWHOCTPAHHOTO TOCYJapCTBa WM B MEXIYHAPOJHOW OpraHu3alud WiIK JII00oe JHIo,
OTIIPABJISIFOIIEE TOCYAIAPCTBEHHBIC ()YHKITUU HIIM 3aJaHHsI B HHOCTPAHHOM TOCYIapCTBE.

ii1) OdepeHT - 3T0 000 NUI0, ACUCTBYIOIIEE OT COOCTBEHHOTO UMEHH WM OT UMEHH JH00r0
FOPUANYECKOTO WK (DU3HYECKOTO JINIIA.

2) BeriomoratenbHble IPU3HAKK WIH MPABOHAPYILICHUS

Konnenmuu o011iero yroJioBHOTO IpaBa, BKIIIOUYas MOKYIICHUE HAa IPECTYIUICHNE, COYIacTHe U/Wn
CrOBOp, B 3aKOHOJIaTEIbCTBE FOCYAAPCTBA, OCYIIECTBIISIONIETO YTOJIOBHOE MPEeciieIoBaHUE, IPU3HAIOTCS
B Ka4eCTBE NMPUMEHUMBIX K KBUIM(UKAIMHA TAKOTO MPECTYIUICHUS, KaK IMOAKYI JOJDKHOCTHOTO JIHIA
WHOCTPAHHOTO rOCY/apCTBa.

3) OnpaBbiBaroIue 00CTOSATEIIBCTBA U OOCTOATEIHCTBA, OCBOOOXKIAIONINE OT OTBETCTBEHHOCTH

[Tonkyn MOMKHOCTHOTO JIMIa MHOCTPAHHOTO TOCYAapCTBa MMl TOJYy4YEHHUS WM COXPaHEHUs
JIJIOBBIX BBITOJI - 3TO MPECTYIUICHHE, HE3aBUCUMO OT CYMMbBI MJIM KOHEYHOT'O PE3yJIbTaTa B3STKH WU
OTHOIICHUS KO B3ITOYHUYECTBY, 3aKPEINICHHOMY B MECTHBIX OOBIYasX, MU TEPIHUMOCTH K B3ATKaM CO
CTOPOHBI MECTHBIX BJIACTEH.

4) IOpucaukuus

KOpucaukiuss Hajg TOAKYIOM JIOJDKHOCTHBIX JMI[ WHOCTPAHHBIX TOCYJApPCTB KaK YrOJIOBHBIM
MPECTYIUIEHUEM JIOJDKHA OBITh yCTAHOBJIEHA B JIIOOOM Cily4ae, KOorja MPECTYIJIEHHWE MOJHOCTHIO WU
YaCTUYHO COBEPILIAETCA Ha TEPPUTOPHM TOCYJApCTBa, OCYIIECTBIISIIONIETO YrOJIOBHOE MpECIeJOBaHUE
JTAHHOTO TIPECTYIUICHUS. TeppUTOPHAIIBHYIO OCHOBY Jisi FOPUCIUKIIMM HEOOXOIUMO TOJKOBaTh B
IIUPOKUX Tpelenax, YToObl HEe MOHAJOO0MIOCh YCTaHABIMBATH MIMPOKON (PU3UYECKOW CBSI3U C aKTOM
B3SITOYHHYECTBA.

['ocynapcerBa, mojBepraroiide CBOMX TpaXkJaH YrOJOBHOMY IMPECIEIOBAHUIO 3a MPECTYIUICHHUS,
COBEPIIICHHBIE 3a TPAHUIICH, JTOJDKHBI TMOCTYNAaTh B COOTBETCTBUM C AHAJIOTUYHBIMHU MPUHIMIIAMH B
OTHONICHUH MOJIKYTa TOJKHOCTHBIX JIMI] HHOCTPAHHBIX TOCYAApPCTB.

['ocymapcTtBa, HE OCYHICCTBIISIIONIME YTOJOBHOTO TIPECIEOBAaHUS HA OCHOBE MPUHIIMIIA
HAI[MOHATILHOCTH, JOJKHBI OBITh TOTOBBI K BbIJJa4€ CBOMX I'Pa)KIaH B CBSA3U C MOAKYIOM JIOJDKHOCTHBIX
JIUI] UHOCTPAHHBIX TOCYIapPCTB.

Bce cTpaHbl TOMKHBI OMpPEENNUTh, HACKOIBKO NMPHUMEHseMas UMHU B HacTosllee BpeMs 0aza ams
OpUucAUKINH 3G (deKTUBHA B 60pbOe IPOTUB MOAKYIA JOJKHOCTHBIX JIUI] HHOCTPAHHBIX TOCYapCTB, U B
cllydae HeI0CTaTOYHOU 3 (HEKTUBHOCTH 3TOM 0a3bl - MPUHATH MEPHI JJIsI UCTIPABICHUS TTOJIOKECHHUS.

5) Canknun

[IpectymiieHrne MOAKYMa AOKHOCTHBIX JIMI] MHOCTPAHHBIX TOCYIApPCTB MOMJIEKHUT MPUMEHEHUIO
CaHKIUK Wi 3(()EKTUBHBIX, COPA3MEPHBIX U PEIIUTEIBHBIX HaKa3aHUU, TIOCTATOYHBIX I OOeCTedeHUs
B3aMMHOM MPABOBOW MOMOIIHM M SKCTPAIUIIMH U CPABHUMBIX C CAaHKIMSIMHU WU HaKa3aHUSIMH, KOTOPHIC
MIPUMEHSIFOTCS K JINIIaM, BAHOBHBIM B TIOJIKYTIC OTEUYECTBEHHBIX JOKHOCTHBIX JIUIL.

OUHAHCOBBIE WJIM TPOYHME TPaKIAHCKUE, AIMUHHCTPATUBHBIC WM YTOJOBHBIE HaKa3aHUS,
MPUMEHSIEMbIE K JIFOOOMY BHHOBHOMY FOPHIMYECKOMY JIHITY, JTOJKHBI YYHUTHIBATH CYMMBI B3SITOK H
pasMep MpuObLIH, MOJIYYSHHOHN B pe3ylbTaTe CIEIKH, KOTopast Obliia peann3oBaHa 0iaroaaps B3ATKe.

JloiokHBI OBITH OOECIMEYeHBl H3BATHE WIM KOH(PUCKAIMS JOXOJO0B M TPHOBUIM OT CJHEJOK,
peali30BaHHBIX Onarogapsi B3ATKe, HAJOKEHBI cOpa3MepHble mTpadpl M obecredeHa KOMIICHCAIIUS
YOBITKOB.



6) IIpaBonpuMeHeHne

Y4uThIBas CEpbe3HOCTh MNPECTYIUIEHUS MOAKYNA TOJLKHOCTHBIX JIML MHOCTPAHHBIX T'OCYIapCTB,
nyOJInYHbIe OOBUHUTENH JOJDKHBI HE3aBUCUMO OTIPABIATH CBOE AMCKPEIIMOHHOE MTPaBO, OCHOBAaHHOE Ha
npodeccuoHanbHbIX MOTUBaX. Ha HUX He JHOJIKHBI BIUATh COOOpa)KeHMsI, CBSI3aHHbIE C HAIlMOHAJIbHBIMU
HSKOHOMHYECKUMH MHTEpPEecaMi, HEOOXOIUMOCTBIO YKPEIJICHUS WM Pa3BUTHS XOPOIIMX MOJUTHYECKHX
OTHOILIEHUH WU JINYHOCTBIO MTOTEPIIEBLIETO.

Kano6sl moTepneBIIMX JOKHBI BCECTOPOHHE PacCiIeI0BaThCsl KOMIIETEHTHBIMU OpraHaMH.

3akoH 00 MCKOBOH JAaBHOCTHM JOJDKEH IpPeAyCMaTpUBaTh HAJIMYHME BPEMEHH, JOCTAaTOYHOIO MJIs
pacciel0BaHUs ATOTO CI0KHOIO MPECTYILICHHUS.

HauuoHnanpHble IIpaBUTENBCTBA JOJDKHBI  NPEIOCTABIATh  aJIeKBAaTHbIE PECYpPChl OpraHam,
OCYIIECTBIIAIOIINM YTOJIOBHOE IPECIEOBaHUE B IENsAX obecneueHus 3((EKTHUBHOIO MpeCcIeJOBAHUS
MOJIKYTIA JOJPKHOCTHBIX JIML] MHOCTPAHHBIX FOCYJapCTB.

7) CBsi3aHHbBIE 110JI0’KEHUS (YTOJIOBHBIE U HEYTOJIOBHBIE)

- TpeboBaHUs K OyXTranTepcKOMy y4eTy, OTUETHOCTH U PACKPBITHIO CBEICHUN

B memsix sddekruBHON OOpHOBI € MOIKYIIOM JODKHOCTHBIX JIMII MHOCTPAHHBIX T'OCYJIapCTB
rocy/IapcTBa TaKKe JOJDKHBI IPUMEHATH aJCKBATHBIC CAHKIIMU MPOTHUB YYETHBIX OMIMOOK U TPOIYCKOB,
banbcuuKanuu T0KyMEHTOB U 3710yIOTPEOICHHIA.

- OTMbIBaHME "TPpA3HBIX" JIEHET

[Toakyn MOJDKHOCTHBIX JIMI] WHOCTPAHHBIX TOCYAApCTB JOJDKEH OBITh OOBSIBICH YTrOJOBHBIM
MpEeCTyIUICHHUEM I LieTiei MpUMEHEHHUs 3aKOHOAAaTeIbCTBA O OOpHOE C OTMBIBAaHHEM '"TPS3HBIX" JICHET, B
KOTOPOM TIOJIKYI JOJDKHOCTHOTO JIMIIA CBOETO TOCYIapCTBa KIIaCCU(DUIUPYETCS KaK OOBSBICHHOE
MPECTYIUIEHUE, CBA3AHHOE C JIETAIM3alMeld HE3aKOHHBIX JOXOJ0B, HE3aBUCUMO OT MECTa COBEPLICHUS
MOAKYTIA.

8) MexxayHapoiHOE COTPYIHUYECTBO

O¢ddexTuBHAs B3auMHas TPaBOBas IOMOILb SBJISETCS BAKHEHIIMM YCIOBHEM YrOJIOBHOTO
paccieoBaHus U TOJYUYECHHsI I0KA3aTEIbCTB MPHU MPECISAOBAHUHU CIIy4aeB MOAKYMA JOKHOCTHBIX JIUIL
MHOCTPaHHBIX TOCYAAPCTB.

[IpunsitTie 3aKOHOB, OOBABISIIONIMX TMPECTYIUICHUEM IO 3aKOHY TMOAKYMN JOJKHOCTHBIX JIHI]
MHOCTPAHHBIX TOCYIAPCTB, YCTPAHUIIO ObI MPEMATCTBUS ISl B3aMMHON MTPaBOBOM MOMOIIH, CO3/1aBaeMble
TpeOOBaHUSAMU JABOWHOM NMPECTYIMHOCTH.

Ctpanbl JNOKHBI pa3pabaThiBaTh CBOM 3aKOHBI C TaKUM pacdyeToM, 4YTOOBl OHMU JOMYyCKalu
B3aMMHYIO TPABOBYIO TOMOIIb B WHTEpPECaX COTPYAHHYECTBA CO CTPaHAMH, PACCICAYIONIMMH CIydau
MOJKYTa AOHKHOCTHBIX JIMI MHOCTPAHHBIX TOCYIApCTB, BKIIIOYAs TPETbH CTpaHbl (CTpaHbl odepeHTa,
CTpaHbl, TJ€ TPOU3OLUUIO TPECTYIUIECHWE) U  CTpPaHbl, NPUMEHSIONME PA3JIUYHbIE  THIIBI
KPUMHMHAJIA3AMOHHOTO 3aKOHOAATENIbCTBA, B MHTEPECaxX 0XBAaTa TAKUX CIy4aeB.

Crnenyer wuccnefoBaTh BOMPOC O CPEACTBAX, KOTOPbIE MOXKHO OBIJIO OBl HCIOJIB30BATH TSI
ynyutieHus: 3QPEeKTUBHOCTH B3aUMHOW TTPABOBOM MOMOIIIH.

PEKOMEHIAIINN
COBETA IO BLIMUTAEMOCTH CYMM B3SITOK JOZKHOCTHBIM JIMLIAM
WHOCTPAHHBIX TOCYJAPCTB U3 CYMMBbI HAJIOTOOBJIATAEMOI'O JOXOJA

(11 anpess 1996 rona)

Coser,

yuuThiBas monoxeHuss cratbu 5 "b" KoHBeHnMm o cozmanun OpraHu3anud YKOHOMHYECKOTO
COTpYIHHYECTBA U pa3BUTHs OT 14 nekabps 1960 rona;

yunutbiBass Pexomenpanmun CoBeta ODCP B OTHOLIEHMH B3ATOYHHUYECTBA B MEXKIYHAPOJHBIX
nenoBbix onepanusx [C(94)75/FINAL];

YUHUTBIBAS, YTO B3ATOYHMYECTBO MOJYYHIIO IIMPOKOE PACIPOCTPAHEHHE IMPU OCYIIECTBICHUHU
MEXIYHAPOJHBIX JCJIOBBIX OMNEpaIHii, B TOM 4Yucie B chepe MHBECTUIIMH U TOPTOBIH, B CBS3H C YEM
BO3HUKAIOT CEPhE3HbIE MOpAJIbHBICE U TOJUTHYECKHE MPOOJIEMBbI, a TAaKXKe IMPOUCXOJIUT HCKAKECHUE



YCIJIOBUM MEXKyHApPOJHON KOHKYPCHIINHY;

yduThiBas TO, 4yTo PekoMenpanuu CoBeTa B OTHOILIEHUM B3ATOYHHYECTBA COAEPIKAT IMPHU3BIB K
crpanaM - wieHaM OOCP npuHsTH KOHKPETHBIE U JIEHCTBEHHBIE MEPHI JJIs1 OOPHOBI CO B3SITOYHUYECTBOM
B MEXIYHapOJHBIX ICJIOBBIX ONEpalUsAX, BKIKOYas HMCCIEIOBAHUE HAJIOTOBBIX MEpP, KOTOPBIE MOTYT
KOCBEHHBIM 00pa3oM CIIOCOOCTBOBATh B3ITOUHHUYECTBY;

no mnpeanoxenuro Komurera 1o OroJKeTHO-HAlIoOroBelM BompocaM M Komwurera 10
MEXIyHAPOAHBIM UHBECTULUSAM U MHOIOHALIMOHAJIBLHBIM IIPEIIIPUATUAM:

I. Pexkomennyer, 4TroObl Te CTpaHbl, KOTOpPbIE€ HE 3allpelaloT BBIYUTATh CYMMBI B3STOK
JOJDKHOCTHBIM JIMLIAaM MHOCTPAHHBIX TOCYJApCTB M3 CYMMBI HAJIOr000J1araeMoro 0xo/a, IepecMOTpen
TAaKOM HaJIOTOBBIM pEXUM, MMesd B BHIY OTMEHY Takoro nojoxeHus. [lomoOHble neHCTBHS MOTYT
MOOLIPATHCA TEHIACHIMEH pacCMaTpUBATh B3SATKHU JOJDKHOCTHBIM JIMIAM MHOCTPAHHBIX I'OCYAApPCTB KaK
IIPOTUBOpPEYAILNE 3aKOHY.

II. ITopyuaer Komurery 1o 010)KETHO-HAJIOTOBBIM BOIIpOCaM B cOTpyAHHYeCTBE ¢ KomuTeToM 1o
MEXIYHapOAHBIM HMHBECTHLMSAM M MHOTOHAMOHAJIBHBIM IPEIIPHUATHAM OCYIIECTBIATH TEKYIIMH
KOHTpPOJIb 32 MCIIOJHEHUEM 3TUX PekoMeHanuii, npoasurat PeKkoMeHAalMu B KOHTEKCTE KOHTAKTOB CO
cTpaHamu, He Bxosamumu B OOCP, a taxke noknaasiBaTh 00 3ToM KomureTy no mepe HeoOXOMMOCTH.



CONVENTION
ON COMBATING BRIBERY OF FOREIGN PUBLIC OFFICIALS
IN INTERNATIONAL BUSINESS TRANSACTIONS

(Paris, 17.X11.1997)
Preamble

The Parties,

Considering that bribery is a widespread phenomenon in international business transactions, including
trade and investment, which raises serious moral and political concerns, undermines good governance and
economic development, and distorts international competitive conditions;

Considering that all countries share a responsibility to combat bribery in international business
transactions;

Having regard to the Revised Recommendation on Combating Bribery in International Business
Transactions, adopted by the Council of the Organisation for Economic Co-operation and Development (OECD) on
23 May 1997, C(97)123/FINAL, which, inter alia, called for effective measures to deter, prevent and combat the
bribery of foreign public officials in connection with international business transactions, in particular the prompt
criminalisation of such bribery in an effective and co-ordinated manner and in conformity with the agreed
common elements set out in that Recommendation and with the jurisdictional and other basic legal principles of
each country;

Welcoming other recent developments which further advance international understanding and co-
operation in combating bribery of public officials, including actions of the United Nations, the World Bank, the
International Monetary Fund, the World Trade Organisation, the Organisation of American States, the Council of
Europe and the European Union;

Welcoming the efforts of companies, business organisations and trade unions as well as other non-
governmental organisations to combat bribery;

Recognising the role of governments in the prevention of solicitation of bribes from individuals and
enterprises in international business transactions;

Recognising that achieving progress in this field requires not only efforts on a national level but also
multilateral co-operation, monitoring and follow-up;

Recognising that achieving equivalence among the measures to be taken by the Parties is an essential
object and purpose of the Convention, which requires that the Convention be ratified without derogations
affecting this equivalence;

Have agreed as follows:

Article 1
The Offence of Bribery of Foreign Public Officials

1. Each Party shall take such measures as may be necessary to establish that it is a criminal offence under its
law for any person intentionally to offer, promise or give any undue pecuniary or other advantage, whether
directly or through intermediaries, to a foreign public official, for that official or for a third party, in order that the
official act or refrain from acting in relation to the performance of official duties, in order to obtain or retain
business or other improper advantage in the conduct of international business.

2. Each Party shall take any measures necessary to establish that complicity in, including incitement, aiding
and abetting, or authorisation of an act of bribery of a foreign public official shall be a criminal offence. Attempt
and conspiracy to bribe a foreign public official shall be criminal offences to the same extent as attempt and
conspiracy to bribe a public official of that Party.

3. The offences set out in paragraphs 1 and 2 above are hereinafter referred to as "bribery of a foreign
public official".

4. For the purpose of this Convention:

a. "foreign public official" means any person holding a legislative, administrative or judicial office of a
foreign country, whether appointed or elected; any person exercising a public function for a foreign country,
including for a public agency or public enterprise; and any official or agent of a public international organisation;

b. "foreign country" includes all levels and subdivisions of government, from national to local;

c. "act or refrain from acting in relation to the performance of official duties" includes any use of the public



official's position, whether or not within the official's authorised competence.
Article 2
Responsibility of Legal Persons

Each Party shall take such measures as may be necessary, in accordance with its legal principles, to establish
the liability of legal persons for the bribery of a foreign public official.

Article 3
Sanctions

1. The bribery of a foreign public official shall be punishable by effective, proportionate and dissuasive
criminal penalties. The range of penalties shall be comparable to that applicable to the bribery of the Party's own
public officials and shall, in the case of natural persons, include deprivation of liberty sufficient to enable effective
mutual legal assistance and extradition.

2. In the event that, under the legal system of a Party, criminal responsibility is not applicable to legal
persons, that Party shall ensure that legal persons shall be subject to effective, proportionate and dissuasive non-
criminal sanctions, including monetary sanctions, for bribery of foreign public officials.

3. Each Party shall take such measures as may be necessary to provide that the bribe and the proceeds of
the bribery of a foreign public official, or property the value of which corresponds to that of such proceeds, are
subject to seizure and confiscation or that monetary sanctions of comparable effect are applicable.

4. Each Party shall consider the imposition of additional civil or administrative sanctions upon a person
subject to sanctions for the bribery of a foreign public official.

Article 4
Jurisdiction

1. Each Party shall take such measures as may be necessary to establish its jurisdiction over the bribery of a
foreign public official when the offence is committed in whole or in part in its territory.

2. Each Party which has jurisdiction to prosecute its nationals for offences committed abroad shall take such
measures as may be necessary to establish its jurisdiction to do so in respect of the bribery of a foreign public
official, according to the same principles.

3. When more than one Party has jurisdiction over an alleged offence described in this Convention, the
Parties involved shall, at the request of one of them, consult with a view to determining the most appropriate
jurisdiction for prosecution.

4. Each Party shall review whether its current basis for jurisdiction is effective in the fight against the bribery
of foreign public officials and, if it is not, shall take remedial steps.

Article 5
Enforcement
Investigation and prosecution of the bribery of a foreign public official shall be subject to the applicable
rules and principles of each Party. They shall not be influenced by considerations of national economic interest,
the potential effect upon relations with another State or the identity of the natural or legal persons involved.
Article 6

Statute of Limitations

Any statute of limitations applicable to the offence of bribery of a foreign public official shall allow an
adequate period of time for the investigation and prosecution of this offence.

Article 7



Money Laundering

Each Party which has made bribery of its own public official a predicate offence for the purpose of the
application of its money laundering legislation shall do so on the same terms for the bribery of a foreign public
official, without regard to the place where the bribery occurred.

Article 8
Accounting

1. In order to combat bribery of foreign public officials effectively, each Party shall take such measures as
may be necessary, within the framework of its laws and regulations regarding the maintenance of books and
records, financial statement disclosures, and accounting and auditing standards, to prohibit the establishment of
off-the-books accounts, the making of off-the-books or inadequately identified transactions, the recording of non-
existent expenditures, the entry of liabilities with incorrect identification of their object, as well as the use of false
documents, by companies subject to those laws and regulations, for the purpose of bribing foreign public officials
or of hiding such bribery.

2. Each Party shall provide effective, proportionate and dissuasive civil, administrative or criminal penalties
for such omissions and falsifications in respect of the books, records, accounts and financial statements of such
companies.

Article 9
Mutual Legal Assistance

1. Each Party shall, to the fullest extent possible under its laws and relevant treaties and arrangements,
provide prompt and effective legal assistance to another Party for the purpose of criminal investigations and
proceedings brought by a Party concerning offences within the scope of this Convention and for non-criminal
proceedings within the scope of this Convention brought by a Party against a legal person. The requested Party
shall inform the requesting Party, without delay, of any additional information or documents needed to support
the request for assistance and, where requested, of the status and outcome of the request for assistance.

2. Where a Party makes mutual legal assistance conditional upon the existence of dual criminality, dual
criminality shall be deemed to exist if the offence for which the assistance is sought is within the scope of this
Convention.

3. A Party shall not decline to render mutual legal assistance for criminal matters within the scope of this
Convention on the ground of bank secrecy.

Article 10
Extradition

1. Bribery of a foreign public official shall be deemed to be included as an extraditable offence under the
laws of the Parties and the extradition treaties between them.

2. If a Party which makes extradition conditional on the existence of an extradition treaty receives a request
for extradition from another Party with which it has no extradition treaty, it may consider this Convention to be
the legal basis for extradition in respect of the offence of bribery of a foreign public official.

3. Each Party shall take any measures necessary to assure either that it can extradite its nationals or that it
can prosecute its nationals for the offence of bribery of a foreign public official. A Party which declines a request
to extradite a person for bribery of a foreign public official solely on the ground that the person is its national shall
submit the case to its competent authorities for the purpose of prosecution.

4. Extradition for bribery of a foreign public official is subject to the conditions set out in the domestic law
and applicable treaties and arrangements of each Party. Where a Party makes extradition conditional upon the
existence of dual criminality, that condition shall be deemed to be fulfilled if the offence for which extradition is
sought is within the scope of Article 1 of this Convention.

Article 11



Responsible Authorities

For the purposes of Article 4, paragraph 3, on consultation, Article 9, on mutual legal assistance and Article
10, on extradition, each Party shall notify to the Secretary-General of the OECD an authority or authorities
responsible for making and receiving requests, which shall serve as channel of communication for these matters
for that Party, without prejudice to other arrangements between Parties.

Article 12
Monitoring and Follow-up

The Parties shall co-operate in carrying out a programme of systematic follow-up to monitor and promote
the full implementation of this Convention. Unless otherwise decided by consensus of the Parties, this shall be
done in the framework of the OECD Working Group on Bribery in International Business Transactions and
according to its terms of reference, or within the framework and terms of reference of any successor to its
functions, and Parties shall bear the costs of the programme in accordance with the rules applicable to that body.

Article 13
Signature and Accession

1. Until its entry into force, this Convention shall be open for signature by OECD members and by non-
members which have been invited to become full participants in its Working Group on Bribery in International
Business Transactions.

2. Subsequent to its entry into force, this Convention shall be open to accession by any non-signatory which
is a member of the OECD or has become a full participant in the Working Group on Bribery in International
Business Transactions or any successor to its functions. For each such non-signatory, the Convention shall enter
into force on the sixtieth day following the date of deposit of its instrument of accession.

Article 14
Ratification and Depositary

1. This Convention is subject to acceptance, approval or ratification by the Signatories, in accordance with
their respective laws.

2. Instruments of acceptance, approval, ratification or accession shall be deposited with the Secretary-
General of the OECD, who shall serve as Depositary of this Convention.

Article 15
Entry into Force

1. This Convention shall enter into force on the sixtieth day following the date upon which five of the ten
countries which have the ten largest export shares set out in the annexed document, and which represent by
themselves at least sixty per cent of the combined total exports of those ten countries, have deposited their
instruments of acceptance, approval, or ratification. For each signatory depositing its instrument after such entry
into force, the Convention shall enter into force on the sixtieth day after deposit of its instrument.

2. If, after 31 December 1998, the Convention has not entered into force under paragraph 1 above, any
Signatory which has deposited its instrument of acceptance, approval or ratification may declare in writing to the
Depositary its readiness to accept entry into force of this Convention under this paragraph 2. The Convention shall
enter into force for such a Signatory on the sixtieth day following the date upon which such declarations have
been deposited by at least two Signatories. For each Signatory depositing its declaration after such entry into
force, the Convention shall enter into force on the sixtieth day following the date of deposit.

Article 16



Amendment

Any Party may propose the amendment of this Convention. A proposed amendment shall be submitted to
the Depositary which shall communicate it to the other Parties at least sixty days before convening a meeting of
the Parties to consider the proposed amendment. An amendment adopted by consensus of the Parties, or by
such other means as the Parties may determine by consensus, shall enter into force sixty days after the deposit of
an instrument of ratification, acceptance or approval by all of the Parties, or in such other circumstances as may
be specified by the Parties at the time of adoption of the amendment.

Article 17
Withdrawal
A Party may withdraw from this Convention by submitting written notification to the Depositary. Such
withdrawal shall be effective one year after the date of the receipt of the notification. After withdrawal, co-
operation shall continue between the Parties and the Party which has withdrawn on all requests for assistance or

extradition made before the effective date of withdrawal which remain pending.

Done in Paris this seventeenth day of December, Nineteen Hundred and Ninety-Seven in the French and
English languages, each text being equally authentic.

Annex
DAFFE/IME/BR(97)18/FINAL

STATISTICS ON OECD EXPORTS

OECD EXPORTS

1990 - 1996 1990 - 1996 1990 - 1996
USD million % %

of Total OECD of 10 largest
United States 287118 15, 9% 19,7%
Germany 254746 14,1% 17,5%
Japan 212665 11,8% 14,6%
France 138471 7,7% 9,5%
United Kingdom 121258 6,7% 8,3%
Ttaly 112449 6,2% 7,7%
Canada 91215 5,1% 6,3%
Korea (1) 81364 4,5% 5,6%
Netherlands 81264 4,5% 5,6%
Belgium - Luxembourg 78598 4,4% 5,4%
Total 10 largest 1459148 81,0% 100%
Spain 42469 2,4%
Switzerland 40395 2,2%
Sweden 36710 2,0%
Mexico (1) 34233 1,9%
Australia 27194 1,5%
Denmark 24145 1,3%
Austria <*> 22432 1,2%
Norway 21666 1,2%
Ireland 19217 1,1%
Finland 17296 1,0%

~




Poland (1) <**> 12652 0,7%
Portugal 10801 0,6%
Turkey <*> 8027 0,4%
Hungary <**> 6795 0,4%
New Zealand 6663 0,4%
Czech Republic <***> 6263 0,3%
Greece <*> 4606 0,3%
Iceland 949 0,1%
Total OECD 1801661 100%

Notes: <*> 1990 - 1995; <**> 1991 - 1996; <***> 1993 - 1996.
Source: OECD, (1) IMF.

Concerning Belgium-Luxembourg: Trade statistics for Belgium and Luxembourg are available only on a
combined basis for the two countries. For purposes of Article 15, paragraph 1 of the Convention, if either Belgium
or Luxembourg deposits its instrument of acceptance, approval or ratification, or if both Belgium and Luxembourg
deposit their instruments of acceptance, approval or ratification, it shall be considered that one of the countries
which have the ten largest exports shares has deposited its instrument and the joint exports of both countries will
be counted towards the 60 percent of combined total exports of those ten countries, which is required for entry
into force under this provision.

COMMENTARIES
ON THE CONVENTION ON COMBATING BRIBERY OF FOREIGN PUBLIC
OFFICIALS IN INTERNATIONAL BUSINESS TRANSACTIONS

(21.X1.1997)
General:

1. This Convention deals with what, in the law of some countries, is called "active corruption” or "active
bribery", meaning the offence committed by the person who promises or gives the bribe, as contrasted with
"passive bribery", the offence committed by the official who receives the bribe. The Convention does not utilise
the term "active bribery" simply to avoid it being misread by the non-technical reader as implying that the briber
has taken the initiative and the recipient is a passive victim. In fact, in a number of situations, the recipient will
have induced or pressured the briber and will have been, in that sense, the more active.

2. This Convention seeks to assure a functional equivalence among the measures taken by the Parties to
sanction bribery of foreign public officials, without requiring uniformity or changes in fundamental principles of a
Party's legal system.

Article 1
The Offence of Bribery of Foreign Public Officials:

Re paragraph 1:

3. Article 1 establishes a standard to be met by Parties, but does not require them to utilise its precise terms
in defining the offence under their domestic laws. A Party may use various approaches to fulfil its obligations,
provided that conviction of a person for the offence does not require proof of elements beyond those which
would be required to be proved if the offence were defined as in this paragraph. For example, a statute
prohibiting the bribery of agents generally which does not specifically address bribery of a foreign public official,
and a statute specifically limited to this case, could both comply with this Article. Similarly, a statute which
defined the offence in terms of payments "to induce a breach of the official's duty" could meet the standard
provided that it was understood that every public official had a duty to exercise judgement or discretion
impartially and this was an "autonomous" definition not requiring proof of the law of the particular official's



country.

4. It is an offence within the meaning of paragraph 1 to bribe to obtain or retain business or other improper
advantage whether or not the company concerned was the best qualified bidder or was otherwise a company
which could properly have been awarded the business.

5. "Other improper advantage" refers to something to which the company concerned was not clearly
entitled, for example, an operating permit for a factory which fails to meet the statutory requirements.

6. The conduct described in paragraph 1 is an offence whether the offer or promise is made or the
pecuniary or other advantage is given on that person's own behalf or on behalf of any other natural person or
legal entity.

7. It is also an offence irrespective of, inter alia, the value of the advantage, its results, perceptions of local
custom, the tolerance of such payments by local authorities, or the alleged necessity of the payment in order to
obtain or retain business or other improper advantage.

8. It is not an offence, however, if the advantage was permitted or required by the written law or regulation
of the foreign public official's country, including case law.

9. Small "facilitation" payments do not constitute payments made "to obtain or retain business or other
improper advantage" within the meaning of paragraph 1 and, accordingly, are also not an offence. Such
payments, which, in some countries, are made to induce public officials to perform their functions, such as issuing
licenses or permits, are generally illegal in the foreign country concerned. Other countries can and should address
this corrosive phenomenon by such means as support for programmes of good governance. However,
criminalisation by other countries does not seem a practical or effective complementary action.

10. Under the legal system of some countries, an advantage promised or given to any person, in
anticipation of his or her becoming a foreign public official, falls within the scope of the offences described in
Article 1, paragraph 1 or 2. Under the legal system of many countries, it is considered technically distinct from the
offences covered by the present Convention. However, there is a commonly shared concern and intent to address
this phenomenon through further work.

Re paragraph 2:

11. The offences set out in paragraph 2 are understood in terms of their normal content in national legal
systems. Accordingly, if authorisation, incitement, or one of the other listed acts, which does not lead to further
action, is not itself punishable under a Party's legal system, then the Party would not be required to make it
punishable with respect to bribery of a foreign public official.

Re paragraph 4:

12. "Public function" includes any activity in the public interest, delegated by a foreign country, such as the
performance of a task delegated by it in connection with public procurement.

13. A "public agency" is an entity constituted under public law to carry out specific tasks in the public
interest.

14. A "public enterprise" is any enterprise, regardless of its legal form, over which a government, or
governments, may, directly or indirectly, exercise a dominant influence. This is deemed to be the case, inter alia,
when the government or governments hold the majority of the enterprise's subscribed capital, control the
majority of votes attaching to shares issued by the enterprise or can appoint a majority of the members of the
enterprise's administrative or managerial body or supervisory board.

15. An official of a public enterprise shall be deemed to perform a public function unless the enterprise
operates on a normal commercial basis in the relevant market, i.e., on a basis which is substantially equivalent to
that of a private enterprise, without preferential subsidies or other privileges.

16. In special circumstances, public authority may in fact be held by persons (e.g., political party officials in
single party states) not formally designated as public officials. Such persons, through their de facto performance
of a public function, may, under the legal principles of some countries, be considered to be foreign public officials.

17. "Public international organisation" includes any international organisation formed by states,
governments, or other public international organisations, whatever the form of organisation and scope of
competence, including, for example, a regional economic integration organisation such as the European
Communities.

18. "Foreign country" is not limited to states, but includes any organised foreign area or entity, such as an
autonomous territory or a separate customs territory.

19. One case of bribery which has been contemplated under the definition in paragraph 4.c is where an
executive of a company gives a bribe to a senior official of a government, in order that this official use his office -
though acting outside his competence - to make another official award a contract to that company.



Article 2
Responsibility of Legal Persons:

20. In the event that, under the legal system of a Party, criminal responsibility is not applicable to legal
persons, that Party shall not be required to establish such criminal responsibility.

Article 3
Sanctions:

Re paragraph 3:

21. The "proceeds" of bribery are the profits or other benefits derived by the briber from the transaction or
other improper advantage obtained or retained through bribery.

22. The term "confiscation" includes forfeiture where applicable and means the permanent deprivation of
property by order of a court or other competent authority. This paragraph is without prejudice to rights of
victims.

23. Paragraph 3 does not preclude setting appropriate limits to monetary sanctions.

Re paragraph 4:

24. Among the civil or administrative sanctions, other than non-criminal fines, which might be imposed
upon legal persons for an act of bribery of a foreign public official are: exclusion from entitlement to public
benefits or aid; temporary or permanent disqualification from participation in public procurement or from the
practice of other commercial activities; placing under judicial supervision; and a judicial winding-up order.

Article 4
Jurisdiction:

Re paragraph 1:
25. The territorial basis for jurisdiction should be interpreted broadly so that an extensive physical
connection to the bribery act is not required.

Re paragraph 2:

26. Nationality jurisdiction is to be established according to the general principles and conditions in the
legal system of each Party. These principles deal with such matters as dual criminality. However, the requirement
of dual criminality should be deemed to be met if the act is unlawful where it occurred, even if under a different
criminal statute. For countries which apply nationality jurisdiction only to certain types of offences, the reference
to "principles" includes the principles upon which such selection is based.

Article 5
Enforcement:

27. Article 5 recognises the fundamental nature of national regimes of prosecutorial discretion. It
recognises as well that, in order to protect the independence of prosecution, such discretion is to be exercised on
the basis of professional motives and is not to be subject to improper influence by concerns of a political nature.
Article 5 is complemented by paragraph 6 of the Annex to the 1997 OECD Revised Recommendation on
Combating Bribery in International Business Transactions, C(97)123/FINAL (hereinafter, "1997 OECD
Recommendation"), which recommends, inter alia, that complaints of bribery of foreign public officials should be
seriously investigated by competent authorities and that adequate resources should be provided by national
governments to permit effective prosecution of such bribery. Parties will have accepted this Recommendation,
including its monitoring and follow-up arrangements.

Article 7



Money Laundering:

28. In Article 7, "bribery of its own public official" is intended broadly, so that bribery of a foreign public
official is to be made a predicate offence for money laundering legislation on the same terms, when a Party has
made either active or passive bribery of its own public official such an offence. When a Party has made only
passive bribery of its own public officials a predicate offence for money laundering purposes, this article requires
that the laundering of the bribe payment be subject to money laundering legislation.

Article 8
Accounting:

29. Article 8 is related to section V of the 1997 OECD Recommendation, which all Parties will have accepted
and which is subject to follow-up in the OECD Working Group on Bribery in International Business Transactions.
This paragraph contains a series of recommendations concerning accounting requirements, independent external
audit and internal company controls the implementation of which will be important to the overall effectiveness of
the fight against bribery in international business. However, one immediate consequence of the implementation
of this Convention by the Parties will be that companies which are required to issue financial statements
disclosing their material contingent liabilities will need to take into account the full potential liabilities under this
Convention, in particular its Articles 3 and 8, as well as other losses which might flow from conviction of the
company or its agents for bribery. This also has implications for the execution of professional responsibilities of
auditors regarding indications of bribery of foreign public officials. In addition, the accounting offences referred to
in Article 8 will generally occur in the company's home country, when the bribery offence itself may have been
committed in another country, and this can fill gaps in the effective reach of the Convention.

Article 9
Mutual Legal Assistance:

30. Parties will have also accepted, through paragraph 8 of the Agreed Common Elements annexed to the
1997 OECD Recommendation, to explore and undertake means to improve the efficiency of mutual legal
assistance.

Re paragraph 1:

31. Within the framework of paragraph 1 of Article 9, Parties should, upon request, facilitate or encourage
the presence or availability of persons, including persons in custody, who consent to assist in investigations or
participate in proceedings. Parties should take measures to be able, in appropriate cases, to transfer temporarily
such a person in custody to a Party requesting it and to credit time in custody in the requesting Party to the
transferred person's sentence in the requested Party. The Parties wishing to use this mechanism should also take
measures to be able, as a requesting Party, to keep a transferred person in custody and return this person
without necessity of extradition proceedings.

Re paragraph 2:

32. Paragraph 2 addresses the issue of identity of norms in the concept of dual criminality. Parties with
statutes as diverse as a statute prohibiting the bribery of agents generally and a statute directed specifically at
bribery of foreign public officials should be able to co-operate fully regarding cases whose facts fall within the
scope of the offences described in this Convention.

Article 10
Extradition:

Re paragraph 2:

33. A Party may consider this Convention to be a legal basis for extradition if, for one or more categories of
cases falling within this Convention, it requires an extradition treaty. For example, a country may consider it a
basis for extradition of its nationals if it requires an extradition treaty for that category but does not require one
for extradition of non-nationals.



Article 12
Monitoring and Follow-up:

34. The current terms of reference of the OECD Working Group on Bribery which are relevant to monitoring
and follow-up are set out in Section VIII of the 1997 OECD Recommendation. They provide for:

i) receipt of notifications and other information submitted to it by the [participating] countries;

ii) regular reviews of steps taken by [participating] countries to implement the Recommendation and to
make proposals, as appropriate, to assist [participating] countries in its implementation; these reviews will be
based on the following complementary systems:

- a system of self evaluation, where [participating] countries' responses on the basis of a questionnaire will
provide a basis for assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each [participating] country will be examined in turn by the Working
Group on Bribery, on the basis of a report which will provide an objective assessment of the progress of the
[participating] country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

v) provision of regular information to the public on its work and activities and on implementation of the
Recommendation.

35. The costs of monitoring and follow-up will, for OECD Members, be handled through the normal OECD
budget process. For non-members of the OECD, the current rules create an equivalent system of cost sharing,
which is described in the Resolution of the Council Concerning Fees for Regular Observer Countries and Non-
Member Full Participants in OECD Subsidiary Bodies, C(96)223/FINAL.

36. The follow-up of any aspect of the Convention which is not also follow-up of the 1997 OECD
Recommendation or any other instrument accepted by all the participants in the OECD Working Group on Bribery
will be carried out by the Parties to the Convention and, as appropriate, the participants party to another,
corresponding instrument.

Article 13
Signature and Accession:

37. The Convention will be open to non-members which become full participants in the OECD Working
Group on Bribery in International Business Transactions. Full participation by non-members in this Working Group
is encouraged and arranged under simple procedures. Accordingly, the requirement of full participation in the
Working Group, which follows from the relationship of the Convention to other aspects of the fight against
bribery in international business, should not be seen as an obstacle by countries wishing to participate in that
fight. The Council of the OECD has appealed to non-members to adhere to the 1997 OECD Recommendation and
to participate in any institutional follow-up or implementation mechanism, i.e., in the Working Group. The current
procedures regarding full participation by non-members in the Working Group may be found in the Resolution of
the Council concerning the Participation of Non-Member Economies in the Work of Subsidiary Bodies of the
Organisation, C(96)64/REV1/FINAL. In addition to accepting the Revised Recommendation of the Council on
Combating Bribery, a full participant also accepts the Recommendation on the Tax Deductibility of Bribes of
Foreign Public Officials, adopted on 11 April 1996, C(96)27/FINAL.

REVISED RECOMMENDATION
OF THE COUNCIL ON COMBATING BRIBERY
IN INTERNATIONAL BUSINESS TRANSACTIONS
(23.v.1997)

The council,



Having regard to Articles 3, 5 a) and 5 b) of the Convention on the Organisation for Economic Co-operation
and Development of 14 December 1960;

Considering that bribery is a widespread phenomenon in international business transactions, including
trade and investment, raising serious moral and political concerns and distorting international competitive
conditions;

Considering that all countries share a responsibility to combat bribery in international business
transactions;

Considering that enterprises should refrain from bribery of public servants and holders of public office, as
stated in the OECD Guidelines for Multinational Enterprises;

Considering the progress which has been made in the implementation of the initial Recommendation of the
Council on Bribery in International Business Transactions adopted on 27 May 1994, C(94)75/FINAL and the related
Recommendation on the tax deductibility of bribes of foreign public officials adopted on 11 April 1996,
C(96)27/FINAL; as well as the Recommendation concerning Anti-corruption Proposals for Bilateral Aid
Procurement, endorsed by the High Level Meeting of the Development Assistance Committee on 7 May 1996;

Welcoming other recent developments which further advance international understanding and co-
operation regarding bribery in business transactions, including actions of the United Nations, the Council of
Europe, the European Union and the Organisation of American States;

Having regard to the commitment made at the meeting of the Council at Ministerial level in May 1996, to
criminalise the bribery of foreign public officials in an effective and co-ordinated manner;

Noting that an international convention in conformity with the agreed common elements set forth in the
Annex, is an appropriate instrument to attain such criminalisation rapidly.

Considering the consensus which has developed on the measures which should be taken to implement the
1994 Recommendation, in particular, with respect to the modalities and international instruments to facilitate
criminalisation of bribery of foreign public officials; tax deductibility of bribes to foreign public officials;
accounting requirements, external audit and internal company controls; and rules and regulations on public
procurement;

Recognising that achieving progress in this field requires not only efforts by individual countries but
multilateral co-operation, monitoring and follow-up.

General

I. Recommends that Member countries take effective measures to deter, prevent and combat the bribery of
foreign public officials in connection with international business transactions.

Il. Recommends that each Member country examine the following areas and, in conformity with its
jurisdictional and other basic legal principles, take concrete and meaningful steps to meet this goal:

i) criminal laws and their application, in accordance with section Ill and the Annex to this Recommendation;

ii) tax legislation, regulations and practice, to eliminate any indirect support of bribery, in accordance with
section IV;

iii) company and business accounting, external audit and internal control requirements and practices, in
accordance with section V;

iv) banking, financial and other relevant provisions, to ensure that adequate records would be kept and
made available for inspection and investigation;

v) public subsidies, licences, government procurement contracts or other public advantages, so that
advantages could be denied as a sanction for bribery in appropriate cases, and in accordance with section VI for
procurement contracts and aid procurement;

vi) civil, commercial, and administrative laws and regulations, so that such bribery would be illegal;

vii) international co-operation in investigations and other legal proceedings, in accordance with section VII.

Criminalisation of Bribery of Foreign Public Officials

lll. Recommends that Member countries should criminalise the bribery of foreign public officials in an
effective and co-ordinated manner by submitting proposals to their legislative bodies by 1 April 1998, in
conformity with the agreed common elements set forth in the Annex, and seeking their enactment by the end of
1998.

Decides, to this end, to open negotiations promptly on an international convention to criminalise bribery in
conformity with the agreed common elements, the treaty to be open for signature by the end of 1997, with a
view to its entry into force twelve months thereafter.



Tax Deductibility

IV. Urges the prompt implementation by Member countries of the 1996 Recommendation which reads as
follows: "that those Member countries which do not disallow the deductibility of bribes to foreign public officials
re-examine such treatment with the intention of denying this deductibility. Such action may be facilitated by the
trend to treat bribes to foreign officials as illegal".

Accounting Requirements, External Audit
and Internal Company Controls

V. Recommends that Member countries take the steps necessary so that laws, rules and practices with
respect to accounting requirements, external audit and internal company controls are in line with the following
principles and are fully used in order to prevent and detect bribery of foreign public officials in international
business.

A. Adequate accounting requirements

i) Member countries should require companies to maintain adequate records of the sums of money
received and expended by the company, identifying the matters in respect of which the receipt and expenditure
takes place. Companies should be prohibited from making off-the-books transactions or keeping off-the-books
accounts.

ii) Member countries should require companies to disclose in their financial statements the full range of
material contingent liabilities.

iii) Member countries should adequately sanction accounting omissions, falsifications and fraud.

B. Independent External Audit

i) Member countries should consider whether requirements to submit to external audit are adequate.

ii) Member countries and professional associations should maintain adequate standards to ensure the
independence of external auditors which permits them to provide an objective assessment of company accounts,
financial statements and internal controls.

iii) Member countries should require the auditor who discovers indications of a possible illegal act of bribery
to report this discovery to management and, as appropriate, to corporate monitoring bodies.

iv) Member countries should consider requiring the auditor to report indications of a possible illegal act of
bribery to competent authorities.

C. Internal company controls

i) Member countries should encourage the development and adoption of adequate internal company
controls, including standards of conduct.

ii) Member countries should encourage company management to make statements in their annual reports
about their internal control mechanisms, including those which contribute to preventing bribery.

iii) Member countries should encourage the creation of monitoring bodies, independent of management,
such as audit committees of boards of directors or of supervisory boards.

iv) Member countries should encourage companies to provide channels for communication by, and
protection for, persons not willing to violate professional standards or ethics under instructions or pressure from
hierarchical superiors.

Public procurement

VI. Recommends:

i) Member countries should support the efforts in the World Trade Organisation to pursue an agreement on
transparency in government procurement;

ii) Member countries' laws and regulations should permit authorities to suspend from competition for
public contracts enterprises determined to have bribed foreign public officials in contravention of that Member's
national laws and, to the extent a Member applies procurement sanctions to enterprises that are determined to
have bribed domestic public officials, such sanctions should be applied equally in case of bribery of foreign public
officials. <1>

i) In accordance with the Recommendation of the Development Assistance Committee, Member countries
should require anti-corruption provisions in bilateral aid-funded procurement, promote the proper
implementation of anti-corruption provisions in international development institutions, and work closely with
development partners to combat corruption in all development co-operation efforts. <2>



<1> Member countries' systems for applying sanctions for bribery of domestic officials differ as to whether
the determination of bribery is based on a criminal conviction, indictment or administrative procedure, but in all
cases it is based on substantial evidence.

<2> This paragraph summarises the DAC recommendation, which is addressed to DAC members only, and
addresses it to all OECD Members and eventually non-member countries which adhere to the Recommendation.

International Co-operation

VIl. Recommends that Member countries, in order to combat bribery in international business transactions,
in conformity with their jurisdictional and other basic legal principles, take the following actions:

i) consult and otherwise co-operate with appropriate authorities in other countries in investigations and
other legal proceedings concerning specific cases of such bribery through such means as sharing of information
(spontaneously or upon request), provision of evidence and extradition;

ii) make full use of existing agreements and arrangements for mutual international legal assistance and
where necessary, enter into new agreements or arrangements for this purpose;

iii) ensure that their national laws afford an adequate basis for this co-operation and, in particular, in
accordance with paragraph 8 of the Annex.

Follow-up and institutional arrangements

VIII. Instructs the Committee on International Investment and Multinational Enterprises, through its
Working Group on Bribery in International Business Transactions, to carry out a programme of systematic follow-
up to monitor and promote the full implementation of this Recommendation, in co-operation with the Committee
for Fiscal Affairs, the Development Assistance Committee and other OECD bodies, as appropriate. This follow-up
will include, in particular:

i) receipt of notifications and other information submitted to it by the Member countries;

ii) regular reviews of steps taken by Member countries to implement the Recommendation and to make
proposals, as appropriate, to assist Member countries in its implementation; these reviews will be based on the
following complementary systems:

- a system of self-evaluation, where Member countries' responses on the basis of a questionnaire will
provide a basis or assessing the implementation of the Recommendation;

- a system of mutual evaluation, where each Member country will be examined in turn by the Working
Group on Bribery, on the basis of a report which will provide an objective assessment of the progress of the
Member country in implementing the Recommendation.

iii) examination of specific issues relating to bribery in international business transactions;

iv) examination of the feasibility of broadening the scope of the work of the OECD to combat international
bribery to include private sector bribery and bribery of foreign officials for reasons other than to obtain or retain
business;

v) provision of regular information to the public on its work and activities and on implementation of the
Recommendation.

IX. Notes the obligation of Member countries to co-operate closely in this follow-up programme, pursuant
to Article 3 of the OECD Convention.

X. Instructs the Committee on International Investment and Multinational Enterprises to review the
implementation of Sections Ill and, in co-operation with the Committee on Fiscal Affairs, Section IV of this
Recommendation and report to Ministers in Spring 1998, to report to the Council after the first regular review
and as appropriate there after, and to review this Revised Recommendation within three years after its adoption.

Co-operation with non members

Xl. Appeals to non-member countries to adhere to the Recommendation and participate in any institutional
follow-up or implementation mechanism.

XIl. Instructs the Committee on International Investment and Multinational Enterprises through its Working
Group on Bribery, to provide a forum for consultations with countries which have not yet adhered, in order to
promote wider participation in the Recommendation and its follow-up.

Relations with international governmental



and non-governmental organisations

XIll. Invites the Committee on International Investment and Multinational Enterprises through its Working
Group on Bribery, to consult and co-operate with the international organisations and international financial
institutions active in the combat against bribery in international business transactions and consult regularly with
the non-governmental organisations and representatives of the business community active in this field.

Annex

AGREED COMMON ELEMENTS
OF CRIMINAL LEGISLATION AND RELATED ACTION

1) Elements of the offence of active bribery

i) Bribery is understood as the promise or giving of any undue payment or other advantages, whether
directly or through intermediaries to a public official, for himself or for a third party, to influence the official to act
or refrain from acting in the performance of his or her official duties in order to obtain or retain business.

ii) Foreign public official means any person holding a legislative, administrative or judicial office of a foreign
country or in an international organisation, whether appointed or elected or, any person exercising a public
function or task in a foreign country.

iii) The offeror is any person, on his own behalf or on the behalf of any other natural person or legal entity.

2) Ancillary elements or offences

The general criminal law concepts of attempt, complicity and / or conspiracy of the law of the prosecuting
state are recognised as applicable to the offence of bribery of a foreign public official.

3) Excuses and defences

Bribery of foreign public officials in order to obtain or retain business is an offence irrespective of the value
or the outcome of the bribe, of perceptions of local custom or of the tolerance of bribery by local authorities.

4) Jurisdiction

Jurisdiction over the offence of bribery of foreign public officials should in any case be established when the
offence is committed in whole or in part in the prosecuting State's territory. The territorial basis for jurisdiction
should be interpreted broadly so that an extensive physical connection to the bribery act is not required.

States which prosecute their nationals for offences committed abroad should do so in respect of the bribery
of foreign public officials according to the same principles.

States which do not prosecute on the basis of the nationality principle should be prepared to extradite their
nationals in respect of the bribery of foreign public officials.

All countries should review whether their current basis for jurisdiction is effective in the fight against
bribery of foreign public officials and, if not, should take appropriate remedial steps.

5) Sanctions

The offence of bribery of foreign public officials should be sanctioned / punishable by effective,
proportionate and dissuasive criminal penalties, sufficient to secure effective mutual legal assistance and
extradition, comparable to those applicable to the bribers in cases of corruption of domestic public officials.

Monetary or other civil, administrative or criminal penalties on any legal person involved, should be
provided, taking into account the amounts of the bribe and of the profits derived from the transaction obtained
through the bribe.

Forfeiture or confiscation of instrumentalities and of the bribe benefits and the profits derived from the
transactions obtained through the bribe should be provided, or comparable fines or damages imposed.

6) Enforcement

In view of the seriousness of the offence of bribery of foreign public officials, public prosecutors should
exercise their discretion independently, based on professional motives. They should not be influenced by
considerations of national economic interest, fostering good political relations or the identity of the victim.

Complaints of victims should be seriously investigated by the competent authorities.

The statute of limitations should allow adequate time to address this complex offence.

National governments should provide adequate resources to prosecuting authorities so as to permit
effective prosecution of bribery of foreign public officials.



7) Connected provisions (criminal and non-criminal)

- Accounting, recordkeeping and disclosure requirements

In order to combat bribery of foreign public officials effectively, states should also adequately sanction
accounting omissions, falsifications and fraud.

- Money laundering

The bribery of foreign public officials should be made a predicate offence for purposes of money laundering
legislation where bribery of a domestic public official is a money laundering predicate offence, without regard to
the place where the bribery occurs.

8) International co-operation

Effective mutual legal assistance is critical to be able to investigate and obtain evidence in order to
prosecute cases of bribery of foreign public officials.

Adoption of laws criminalising the bribery of foreign public officials would remove obstacles to mutual legal
assistance created by dual criminality requirements.

Countries should tailor their laws on mutual legal assistance to permit co-operation with countries
investigating cases of bribery of foreign public officials even including third countries (country of the offeror;
country where the act occurred) and countries applying different types of criminalisation legislation to reach such
cases.

Means should be explored and undertaken to improve the efficiency of mutual legal assistance.

RECOMMENDATION
OF THE COUNCIL ON THE TAX DEDUCTIBILITY OF BRIBES
TO FOREIGN PUBLIC OFFICIALS

(11.1v.1996)

The council,

Having regard to Article 5 b) of the Convention on the Organisation for Economic Co-operation and
Development of 14th December 1960;

Having regard to the OECD Council Recommendation on Bribery in International Business Transactions
[C(94)75/FINAL];

Considering that bribery is a widespread phenomenon in international business transactions, including
trade and investment, raising serious moral and political concerns and distorting international competitive
conditions;

Considering that the Council Recommendation on Bribery called on Member countries to take concrete and
meaningful steps to combat bribery in international business transactions, including examining tax measures
which may indirectly favour bribery;

On the proposal of the Committee on Fiscal Affairs and the Committee on International Investment and
Multinational Enterprises:

I. Recommends that those Member countries which do not disallow the deductibility of bribes to foreign
public officials re-examine such treatment with the intention of denying this deductibility. Such action may be
facilitated by the trend to treat bribes to foreign public officials as illegal.

II. Instructs the Committee on Fiscal Affairs, in cooperation with the Committee on International Investment
and Multinational Enterprises, to monitor the implementation of this Recommendation, to promote the
Recommendation in the context of contacts with non-Member countries and to report to the Council as
appropriate.




